Nov. 10, 1917 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 62.] 47 








—_— 





5] 
WAR LOAN, 
1917. 





Bankers’ advances in connection 
with purchases of the above Stock 
may be replaced by a loan at a 
fixed rate of 5 °/, interest, and 
repayable over a term of 5, 10, 
15, 20 or more years. 





Full particulars will be sent on application 
to the— 


LEGAL & GENERAL 
LIFE ASSURANCE SOCIETY, 
10, Fleet Street, LONDON, E.C. 4. 














The Solicitors’ Journal 


and Weekly Reporter. 
(ESTABLISHED IN 1857.) 
LONDON, NOVEMBER 109, 1917. 
ANNUAL SUBSCRIPTION, WHICH MUST BB PAID IN ADVANCB: 
£1 10s. ; by Post, £1 12s.; Foreign, £1 14s, 4d. 
HALF-YEARLY AND QUARTERLY SUBSCRIPTIONS IN PROPORTION. 





*.* The Editor cannot undertake to 2 return rejected contributions, and 
copies should be kept of all articles sent by writers who are not on 
the regular staff of the JourNAL. 

All letters intended for publication must be authenticated by the 

name of the writer. 
GENERAL HEADINGS 

47 | THe SOLICITOR DRESSES FOR CouRT .. 5f 

WORKMEN AND THE MUNITIONS OF 
ASSETS ¢ Wak AcT.. 

REVERSIONARY LEASES AND PERPETUI- AiR RAIDS AND BOMBARDMENT Com- 
TIES PENSATION .... Senter SN 

Wak POWERS IN THE UNITED STATES 51 | LAW STUDENTS’ JOURNAL .....-...----- 

BOOKS OF THE WEEK .............4..04 8 ND ss. os cinta 16 490500 dn saan teed 

LORRBSPONDENOE ...0.0s0ce.eseseeeeeee RN cuits cancis beans ccnmenenes j 


Be WY Gi occcsnce .ccpcscessenen 85 COURT PAPERS ..... paartwentat . 
WINDING-UP NOTICES .......-.00+ 0000s iy 


THE SUPPLY OF BUILDING MATERIALS CREDITORS’ NOTICES ....cccemesesssee 63 
AFTER THE WAR 59 


Cases Reported this Week. 

Beistol Corporation v. Sinnott and Others . ; 

Fellows (Lim.) v. Cocker 

Heathcote v. Haunchwood Collieries.. 

Mann, Crossman & Paulin (Lim.) v,. Registrar ‘of the Land 
Registry and Another 

Morris, Re. De Fonblanque v. Hall and Others............... 

Rex v. William Davis 

Wily v, Wily 





Current Topics. 
State Compensation for Enemy Damage. 

WE print elsewhere a letter from Mr. Marx H. Jupen, 
chairman of the Committee on War Damage, summarizing the 
efforts which have resulted in the scheme for compensation for 
air raid and bombardment damage which was announced by 
the Chancellor of the Exchequer in the House of Commons on 
Monday, and the details of which we also print elsewhere. We 
gave at the time an account of the reception by Mr. Lioyp 
Groner of the deputation referred to in the letter (61 Soxicr- 
TORS’ JOURNAL, p. 636), and the result was an acceptance by 
him of the principle of State compensation. The scheme 
which has now been issued falls very far short of this 
acceptance. It takes effect only from lst September, 1917, 
and it gives compensation only, up to the amount of £500. 
Where the property does not exceed £500 in value, compen- 
sation up to that sum will be given without any condition as to 
insurance. Where the insurable property exceeds £500, com- 
pensation up to that amount will be given without payment of 
premium, provided that the excess is insured under the Govern- 
ment insurance scheme. There is to be no refunding of 
premiums already paid. We have always supported the view 
that enemy damage was a matter for State compensation, and 
we regret that the Government have not seen their way to act up 
to Mr. Lioyp Grorce’s statement to the deputation. We do 
not gather clearly from Mr. Jupce’s letter whether his com- 
mittee regard the scheme as final ; but Mr. Bonar Law does not 
appear to have given any hint of a further scheme, and the 
committee seem ‘to regard the matter as closed till after the 
war. 

American Lawyers and the War. 

WE Give elsewhere an account of the address on ‘“‘ War 
Powers under the Constitution,’ delivered by ex-Justice 
Hvucues at the annual meeting of the American Bar Associa- 
tion, held at Saratoga Springs, New York, early in September. 
The remark that the framers of the Constitution ‘‘did not 
contrive an imposing spectacle of impotency,’’ was, says the 
Central Law Journal, regarded by many lawyers present as 
being the keynote of the campaign which the Association 
pledged itself to wage in support of the President and Congress 
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during the present emergency. The pledge was contained in 
Mr. Eximv Roor’s resolution, which was enthusiastically 
adopted, and which was as follows :— 

The American Bar Association declares its absolute 
qualified loyalty to the Government of the United States. 

We are convinced that the future freedom and security of our 
country depend upon the defeat of the German military power in 
the present war. 

We urge, the most vigorous possible prosecution of the war 
with all the strength of men and materials and money which the 
country can supply. 

We stand for the speedy despatch of the American Army, how 
ever raised, to the battle front in Europe, where the armed enemies 
of our country can be found and fought, and where our own terri- 
tory can be best defended. 

We condemn all attempts in Congress and out of it to hinder and 
embarrass the Government of the United States in carrying on the 
war with vigour and effectiveness 

Under whatever cover of pacificism or technicality such attempts 
are made, we deem them to be in spirit pro-German and in effect 
giving aid and comfort to the enemy. 

We declare the foregoing to be overwhelmingly the sentiment of 
the American Bat 

It is sufficient to give this as the spirit in which American 
lawyers view the entry into the war, and no doubt it will be 
highly appreciated here. But on this side we have enough 
experience to be appalled at the continual slaughter, and to 
question whether the sacrifice of the peoples is the true way 
to save humanity. 

The Meeting of the American Bar Associations 

THe cHIEF features of the meeting of the American Bar 
Association, apart from the passing of the above resolution, 
were the address of President, ex-Senator Georce SUTHERLAND, 
of Utah, on “‘ Private Rights and Government Control ’’ ; the 


and un 


address by Maitre Gaston pE Leva, the defender 
of Nurse Cavett, on ‘Prussian Law as Applied in 
Belgium ’’; and a banquet given to the Russian Am- 
bassador, M. sorts A. BakuMetTerF, at which Mr. 
Exurav Roor and Mr. Solicitor-General Davis expressed 
the intense interest of American citizens in the 
ultimate success of the new Russian democracy. M. DE 


Leva paid well-merited tributes to the work done in Belgium 
by Mr. Branp Wuarttock, the former United States Minister 
there, whose name, he said, ‘‘ will go down in history ”’ ; to the 
American help which had saved Belgium from starvation— 
but we hear nothing of what is going on in Belgium now; and 
to Cardinal Mercrer who “‘ stood in the country like a living 
flag of Belgium, like a religious king, and from all the world 
he received the homage due to his courage and genius.’’ One 
place which remained sacred from invasion was, said M. pr 
Leva, the Church to which ‘‘ the arm of the German law did 
not dare extend the iron fist.’’ The destinies of Russia still 
hang day by day in the balance, but the Russian Ambassador 
expressed at Saratoga his confidence in the powers of the 
Russian people to work out their own salvation. ‘‘ Naturally 
individualistic in his thought, free in his conscience, with a 
tendency to sectarianism in religion, the Russian is naturally 
collectivistic in his practical activity, in the habit of his 


life.’’ In the power of collective united action M. Baxume- 
TEFF saw the chance of establishing a firm and self- 
depending democracy. But current events leave it 


doubtful whether the individualist or collective tendency is to 
prevail. War pre-occupations seem to have interfered with 
the usual activities of the American Bar Association, just as 
here they have militated against the work of the various Law 
Societies. But the President’s address, the subject of which 
we have mentioned above, was of more general interest, and 
we hope to refer to it again hereafter. From the accounts we 
have seen, the meeting seems to have been a memorable 
occasion. 


The Freedom of the Seas. 

THE CURRENT monthly reviews contain two interesting 
articles on the Freedom of the Seas—one by Sir Joun 
MacponeEtt in the Nineteenth Century— The True Free 
dom of the Sea ’’—and one by Mr. ArcurpaLtp Huron in the 
Fortnightly—‘‘ The Freedom of the Seas’: The Enemy’s 
Trap.’’ Sir Jonny Macnvonetu’s article is in substance, we 
gather, the lecture which he delivered recently at University 





College (ante, p. 28), and it contains an important exposition 


of a phrase of which we are likely to hear a good deal. The 
Pope in his last Note to the belligerent Powers urged the 
securing of ‘‘ the true freedom and common enjoyment of the 
seas.’ The same phrase appeared in the German Reply, and 
the Austrian Reply looked to an understanding ‘‘ whereby the 
high seas, which rightly belong to all the nations of the earth, 
may be freed from domination or paramountcy and be 
open equally for the use of all.’’ Doubtless the Reply 
of this country, were it ever to be made, would state thot Great 
Britain above all countries stood for the freedom of the seas, 
since she had in fact secured it and maintained it. As Mr. 
Hurp says :— 

The real ‘‘freedom of the seas’’ in the generally accepted 
sense—a freedom in times of peace without bias towards this or 
that nation, and without limitation, except against piracy—existed 
down to the opening of the present war. It was established by 
the British Fleet, and it has been defended by the British Fleet 
from generation to generation against all the forces 6f reaction. 

And Mr. Hurp proves his statement by reference to history 
in a manner at once interesting and convincing. 


The Freedom of the Seas in Peace and War. 

THE ARTICLE of Sir Jonn Macponeut is aimed at ascer- 
taining by reference to history and international law what is 
the proper meaning of the ‘‘ Freedom of the Seas.’’ There 
is no attempt now at a Mare Clausum anywhere save in land- 
locked waters. Grotrius’ idea of a Mare Liberum has pre- 
vailed in the sense that there can be no ownership of the sea 
in the same manner as of land. The last relic of SELDEN’s 
Mare Clausum vanished when Great Britain ceased to require 
salutes to her men-of-war from foreign vessels. And indeed, 
Sir Jonn Macponety points out, Exizaperu herself. had 
emphatically maintained the principle of the freedom of the 
seas to all States. As regards times of peace, there is now no 
question as to the seas being open and free for the common 
enjoyment of all. Then comes the question as to the freedom 
of the seas in time of war. Obviously a striking infringement 
of this is the use of mines, against which Great Britain pro- 
tested at the last Hague Conference, and which the late Senor 
TRIANA tried to stop. The story of the German opposition is 
well known. It was sufficient, said Baron MARSCHALL DE 
BIEBERSTEIN, to rely on German humanity. Further there are 
the various rules as to capture at sea which maritime law has 
sanctioned, and which undoubtedly interfere with the freedom 
of theiseas in time of war. The tendency before the war was 
to relax these. The doctrines of contraband and of the capture 
of private property came near to being abandoned. But this 
tendency has received a rude shock. It is now seen clearly 
enough that rules of warfare at sea cannot be relaxed while 
German practices both on land and at sea increase in ruthless- 
ness. Sir Jonn MacponeE.t writes as an international lawyer; 
he holds, he says, no brief for this country, and he disavows 
any intention of seeking to dress up patriotism in a scientific 
carb. But he finds that for Germany ‘‘ freedom of the seas ”’ 
has ceased to have any of its legitimate meanings, and means 
the German domination of the seas; and ‘‘ the fact is that the 
real enemy of the freedom of the seas in recent times, the 
State which has violated that freedom most flagrantly, is the 
State which talks loudly of freedom of the seas.’’ And he 
concludes :— 

“A multitude of problems created by new conditions call for 
solution. But a necessary preliminary is to drop misleading and 
sophistical words; not to use a phrase which has at least six 
meanings, five of which Grorrus would have repudiated; not to 
talk about freedom of the seas when what is meant is merely 
increasing the naval strength of Germany or depriving England 
of advantages belonging to her as the centre of an Empire of free 
States.”’ 

But is not the real question behind all such phrases as Freedom 
of the Seas and Militarism, whether German or otherwise—by 
what means can a League of Nations be securely established ? 
If this cannot be done, the threatened ‘‘ next war ’’ will come 
whatever the result of this one, and British supremacy of the 
seas must be maintained to meet it. If it can, the whole 
question of military and naval armaments, and also of the true 
aim of the war—and its continuance—is altered, 
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‘‘*The Trade of a Trustee.” 


WE oBsERVE that the advertisements of one of the oldest and 
best known of the metropolitan insurance companies state that 


“The corporation will act as executor of wills: trustee of 
wills and settlements,’’ and that it ‘‘employs the solicitor 
nominated by the testator or settlor.’’ The first Lord Sr. 
Leonarps regarded with much disfavour the proposal that a 
trustee should be pdid for his services. In his ‘‘ Handy Book 
on Property Law,’’ published in 1858, he urges a proposed 
trustee to reflect upon. the liabilities which he will incur, and 
admits that there is a growing disinclination to accept the office 
of trustee. But he insists that the idea that a trustee shall be 
paid for his services is wholly repugnant to our habits and 
feelings. The office should be filled by a friend with whom we 
can communicate freely and confidentially as with one who 
feels an interest in our family and its prospects. A paid 
trustee would stand in a different character, and the money 
allowed to him in many instances would find its way into the 
pockets of an agent. If a man is to be paid, it must be for 
the duty actually performed, and that would render it neces- 
sary to make it a matter of charge and account. What man 
of right feeling would accept the office upon such terms? 
Undoubtedly there are men who, if payment were the rule, 
would make a trade of the office, and, like other tradesmen, 
endeavour to attract custom to their own mill. The reasoning 
of the great Chancery lawyer will not impress many persons as 
conclusive, and he makes no suggestion as to how the difficulty 
of procuring satisfactory trustees from a small circle of rela- 
tives and friends is to be overcome. The business of a salaried 
trustee has been for many years recognized in the United 
States and our colonies, and here companies have obtained the 
requisite powers to enable them to carry on the business of 
trustees and executors. It seems that ‘‘the trade of a 
trustee,’’ about which Lord St. Leonarps speaks with indigna- 
tion, must now be accepted as a fact, though its success may 
not always have satisfied the expectations of those who have 
embarked in it. 























































‘“ Earned Income.” 


Wuar 1s ‘“‘earned income’’? How can it be distinguished 
from “‘ unearned income’’? The Finance Act, 1907, s. 10, 
gives relief from income tax in respect of ‘‘ earned income,”’ 
and by section 19 the expression ‘‘earned income’’ means 
“(a) any income arising in respect of any remuneration from 
any office or employment of profit held by the individual, or in 
respect of any pension, superannuation or other allowance, 
deferred pay, or compensations for loss of office, given in 
respect of the past services of the individual or of the hus- 
band or parent of the individual in any office or employ- 
ment of profit, whether the individual or husband or 
parent of the individual shall have contributed to such pension, 
superannuation allowance, or deferred pay or not.’’ It may 
reasonably be inferred that the Legislature thought that the 
foregoing definition was necessary, and that, if it had been 
omitted, doubts would have arisen whether a pension or super- 
annuation allowance could be included in the term ‘‘ earned 
mcome.’’ We are informed that the matter was recently 
tested by taking the opinion of several experienced counsel as 
to the general meaning of the expression ‘‘ unearned,’’ and 
that some of them were of opinion that, where the employment 
was without any express stipulation as to a pension on retire- 
ment, the pension could not be considered to be income 
“earned ’’ by the employee. Any taxpayer who has invested 
the savings from money derived by him from the exercise of his 
Profession, trade or vocation would probably be prepared to 
contend that the interest on these investments had been earned 
by him, that it was in fact ‘‘ earned income.’’ But we have 
little doubt that his contention would be rejected. Whether 
the Legislature in happier times may make some discrimination 

tween the income from savings from money earned by the 


Maver, and that derived from property otherwise acquired, is a 


Soldier-Executors and the Courts (Emergency 
Powers) Acts, 

UnpDER THE latest extension of the Courts (Emergency 
Powers) Acts the restrictions on the enforcing of judgments by 
execution, and on the enforcing of securities by entering into 
possession, the appointment of a receiver, or sale, apply in 
favour of soldiers to any sum of money due under a contract 
made before joining the Forces. Under the Act of 1914 the 
restriction was confined to contracts prior to 4th August, 1914, 
and this is’still the date for ordinary purposes. But the 
first Amendment Act of 1916 extended the date in the case of 
soldiers to llth April, 1916, and the Act of the present 
year, passed 10th July, by section 8 extends it up to the date 
of joining. It has been held, however, by Astbury, J., in 
Re Morris (reported elsewhere) that the restriction is only 
available for a soldier who is interested beneficially. It does 
not apply to the case of an executor who is a soldier on service, 
and who has appointed an attorney to act for him under the 
Execution of Trusts (War Facilities) Acts, 1914 and 1915. 
In that case a mortgage was made in February, 1915, by a 
testator who died in October, 1916. The executor joined the 
Army, and this year appointed an attorney to act for him 
in the executorship. The mortgagees in September appointed 
a receiver under their statutory powers. Under these circum- 
stances the appointment was regular, and the learned Judge 
said that, even if it had not been, he would, since the objection 
was merely technical, have given the required leave and so 
validated it. 








Final Notice of the Distribution 
of Assets. 


AN advertisement in the Zimes of the 24th October last for 
certain next of kin recalls to mind a decision in 1876 which 
many professional men will find very useful, and most business 
men heartily approve. Whenever a prudent administrator has 
pursued the course pointed out by section 29 of the Law of 
Property Amendment Act, 1859 (22 & 23 Vict., c. 28), rela- 
tive to public notice to claimants, protection will be afforded 
to each of the sureties in his administration bond; if it were 
not, and an after-claimant were to succeed against a surety, 
the surety would then proceed against the principal, and the 
principal would thus be deprived of the protection the section 
gives him: Newton v. Sherry (24 W. R. 371, 1 C. P. D. 246). 
this being so, it will be readily understood that most princi- 
pals, who are nice as to their conduct, having invited triends 
t» join in an administration bond, will be careful to advertise 
for claimants, even where they would be quite ready to refrain 
from so doing if they were executors, and had only themselves 
to consider. And it is to be further obseryed that the section 
protects executors and administrators as much against the after- 
claims of claimants to distributive shares of assets as against 
those of ordinary creditors. Beyond any reasonable doubt Lord 
Sr. Leonarps and the Legislature sought to protect unhappy 
executors and administrators from what was considered an 
onerous, if not an unreasonable, law by giving them fair and 
reasonable relief; and their danger being equally great with 
respect to the claims of beneficiaries as those of creditors, and 
the language of the Legislature, according to its ordinary mean- 
ing, being extensive enough to include beneficiaries as well as 
creditors, it is clear that every executor or administrator, if he 
has followed the provisions of the section, is intended to be 
protected in the way we have mentioned: Newton v. Sherry 
(whi sup.). And some readers may consider that he is to be pro- 
tected even in the case of a sole beneficiary who is missing. 

Of course, in some cases there may be a question whether the 
provisions have been properly pursued—whether the ship has 
not been sunk for the want of a ha’porth of tar. What con- 
stitutes sufficient and proper advertising to satisfy the Court 
that such, or the like, notices as it would have given in an 





Giferent matter. 


administration action have been given, received elucidation by 
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Lord Romitty in Wood v. Weightman (L. R. 13 Eq. 434), 
and by the Court of Appeal in Re Bracken (43 Ch. Div. 1); it 
must always be a question of degree depending upon the cir- 
cumstances of each case; and the same remark applies to the 
period allowed for sending in claims. But should one of the 
many sad consequences of the war be the disappearance of rela- 
tives, either during its continuance, or afterwards, in process 
of time, in our Colonies, it has to be remembered that such an 
one upon his return home is not deprived of all remedy. If 
he cannot proceed against the executor, or against the admin- 
istrator or his sureties, the section expressly reserves to him 
his right to follow the assets, or any part of them: see Jervis 
v. Wolferstan (L. R. 18 Eq. 18); Re Cary & Lott’s Con- 
tract (1901, 2 Ch. 483). This was obviously the proper course 
for the plaintiff to have tagen in the important case—Newton 
vy. Sherry—to which we direct attention. For her to procure an 
assignment of the administration bond, under the Court of 
Probate Act, 1857 (20 & 21 Vict. c. 77), s. 83, and then to 
bring an action on that bond, was to incur profitless trouble 
and expense under the circumstances. On the other hand, the 
wisdom and importance of notices being circulated in such 
manner as reasonably to give any interested person notice to 
come in and claim can hardly, and may not, be minimized ; nor 
the convenience and propriety of a testator giving special and 
workable testamentary directions if any legatee under his will 
is likely to be missing at the time of his death. 








Reversionary Leases and 
Perpetuities. 


In deciding that a reversionary lease is not void under the rule 
against perpetuities, NeviLie, J., has settled a point upon 
which the most learned text-book writers have differed for up- 
wards of a century. By his judgment in the recent case of Mann, 
Crossman & Paulin (Limited) v. Hind (reported elsewhere), 
which we shortly noticed last week, his lordship has put a check 
on the too rapid development of the rule against perpetuities. 
The learned Judge has in effect held that by the grantof a rever- 
sionary lease and the incident creation of what is called an 
interesse termini, which matures in due course into the absolute 
legal leasehold estate or interest when the time comes for the 
term to commence, and possession is taken under the term, no 
such future estate or interest is created as would fall within 
the rule against perpetuities. In other words—to use somewhat 
popular expressions—the maturing of the interesse termini into 
the leasehold estate or interest is not a vesting of a future 
executory estate or interest, which must be limited to take 
effect within lives in being and twenty-one years afterwards. 

The decision is of first-rate importance, both from the 
practical point of view and from the strict legal point of view. 
There must be a large number of subsisting reversionary leases 
which would have been rendered void had his lordship taken 
the opposite view. As regards the strict legal point of view the 
decision settles a point which has often been mooted by learned 
writers. These learned writérs have been very divided in their 
opinions. On the one side the validity of such leases as these 
has been contended for on one ground or another, but mainly 
and very logically on the simple ground that to hold them bad 
for perpetuity is in effect to legislate. 
validity of reversionary leases has been seriously doubted on 
the ground that the rule against perpetuities is a growing thing, 
and although it may be that these leases cannot be said to have 
been bad at common law, or that there has been any statute 
invalidating them, yet as the rule against perpetuities is now 
established and must be regarded as a clear rule, whatever may 
be said about its origin, the courts ought not to let these rever- 
sionary leases escape the scope and spirit of the rule. 

The truth of the matter seems to be that this judge-made 
rule, which has been imperceptibly developed by case after case, 


has paid the penalty of its illegitimate origin, and the policy | 


upon which it is professedly based, and which would cover the 
case of a reversionary lease, is found too weak to allow of the 








On the other side the | 


violence being done to the rules of the common law which would 
be involved in holding that these leases are within the rule, 
Against perpetuities as such, there was no rule at common law, 
If the rule against perpetuities is to be applied to reversionary 
leases why not apply it to the case of renewable leaseholds? 
Why were rent-charge deeds, where remedies were moulded on 
lines clearly infringing the rule, not all bad? That cases of this 
kind involved flagrant breaches of the rule in its modern aspect 
was fully recognized by the Real Property Commissioners ; yet 
they did not doubt the validity of perpetual covenants for 
renewal, or of the old remedies expressly given to rent- 
charges. 

In quite recent times the validity of the old remedies of rent 
chargers came to be seriously doubted by certain conveyancers. 
This led to a little side comedy which is worthy of note. In 
the old days it was customary for the deed granting a rent- 
charge in perpetuity to bestow on the rent-charger, his heirs 
and assigns, a power to enter and to take profits, and even to 
grant leases, until the arrears of the rent-charge had been satis- 
fied. The Conveyancing Act, 1881, to cut down the length 
of these deeds, gave remedies by statute very similar to the old 
express remedies. But section 44, which gave those remedies, 
contained a provision to the effect that the remedies so bestowed 
were to extend only “‘ as far as those remedies might have been 
conferred by the instrument under which the annual sum arises, 
but not further.’’ This provision was construed by some to 
mean in effect that the Legislature did not intend to validate 
what those gentlemen conceived to be quite invalid, namely, 
these long clauses formerly found in rent-charge deeds, but 
then soberly set out in a series of lengthy sub-clauses in an 
Act of Parliament. In other words, the Legislature was 
assumed to have devoted pages of the statute book to the setting 
out of remedies the validity of which the courts were to adjudi- 
cate upon at leisure. This myth led to the shunning of section 44 
of the Act of 1881, and it took another Act of Parliament to 
dispel the myth. ‘‘ For removing doubts,’’ runs section 6 of the 
Conveyancing Act, 1911, ‘‘ it is hereby declared that the rule 
relating to perpetuities does not apply to any powers or 
remedies conferred by section 44 of the Act of 1881. oa 
The Legislature did not even leave it at that, but laid down in 
effect that like powers contained in rent-charge deeds did not 
sin against the rule against perpetuities. 

Space does not allow of any statement as to the history of the 
development of the rule against perpetuities. The origin is 
undoubtedly obscure, but a close study of the subject leaves on 
the mind the sure conviction that the rule has grown, and has 
often been applied, without a full appreciation of its history. 
It undoubtedly embraces a sound policy. Byrne, J., held mM 
Hollis’ Hospital and Hague’s Contract (1899, 2 Ch. 540) that 
a common law condition in defeasance of an estate of freehold 
was void as offending against the perpetuity rule. WarRINGTON, 
L.J., while a judge of first instance, held, in the case of 
Woodall y. Clifton (1905, 2 Ch. 257), that a provision in a lease 
for ninety-nine years that the lessee, his executors and assigns 
should be at liberty at any time during the term to purchas 
the freehold reversion at a specified price was void for remote 
ness. It is clear that, with such decisions as these standing 
before the reader, some doubt would be felt as to the validity 
of a reversionary lease to take effect years hence. 

Now a grant of a term creates until entry an interesse termini. 
If the term be limited to commence in the far future, the ¢ter 
esse termini cannot mature for many years hence. Yet in the 
meantime the grantee has an immediate interest. This interest 
the law fully recognizes as a proprietary right (see per Bows, 
L.J., in Gillard v. Chesire Lines Committee, 32 W. R. 943). 
True, when the time fixed for the commencement of the term 
arrives and the lessee enters, the interest matures or alters to# 
full legal leasehold estate. But, as NEvILiE, J., has now held, 
the interesse termini must be regarded as itself a vested interest, 
and since it can be released or otherwise dealt with like any 
other legal interest, the objection founded on the perpetuity 
principle does not apply. That objection is that the land ® 
made inalienable for the wantof an absolutepower of alienatio® 
The subsistence of an interesse termini, although the time fixé 
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for the commencement of the term may be long distant, is no | 
more a fetter on the alienability of land than the subsistence of | 


a long lease. All it involves is an additional lessee. 


War Powers in the United States. 


At the time of the entry of the United States into the war we 
noted shortly from she sources at our disposal some of the con- 
sequences which followed from the war powers conferred by the 
Constitution on Congress (61 Soricrrors’ Journal, p. 378). Since 
then the powers both of the President and of Congress have been 
extensively exercised, and they have naturally aroused great interest 
among lawyers there. At the recent annual meeting of the American 
Bar Association at Saratoga Springs, New York (3rd to 7th Sep- 
tember), one of the leading features was the address by Mr. C. KE. 
Hvaeues on “ War Powers under the Constitution,’’ and an address 
on “War Powers of the President’’ was delivered by Mr. T. J. 
Watsn before the North Carolina State Bar Association on 4th 
July last. It will be remembered that Mr. C. E. HuGues was 
formerly a justice of the United States Supreme Court, and 
resigned in order to become a candidate against Mr. Witson for 
the Presidency ; and Mr. Watsu is the United States Senator from 
Montana. We have their addresses before us—that of Mr. 
Hueues in the Central Law Journal for 21st September, and that 
of Mr. WatsH in Case and Comment for the same month—and some 
account of their contents may be interesting. 

War powers under the United States Constitution are, Mr. 
Hveues points out, divided between the President and Congress. 
Under Article I., section 8, Congress has power (inter alia) :— 





To declare war, grant letters of marque and reprisal and 
make rules concerning captures on land and water ; 

To raise and support armies, but no appropriation of money 
to that use shall be for a longer term than two years ; 

To provide and maintain a navy ; 

To make rules for the government and regulation of the land 
and naval forces ; 


To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers and all other 
powers vested by this Constitution in the Government of the 
United States, or in-any department or officer thereof. 


And Article II., section 2, provides :— 


The President shall be commander-in-chief of the army and 
navy of the United States. 

Corresponding powers are conferred on Congress and the Presi- 
dent respectively in regard to the militia of the several States 
when called into the actual service of the United States. 

The first question raised by Mr. Hvucuts is the constitutional 
validity of the Conscription Act. 
as Secretary for War to resort to conscription was vigorously 
opposed as unconstitutional. 


conscription. But in a case relating to deserting seamen it was 
held by the Supreme Court that the amendment “ was not intended 
to introduce any novel doctrine with respect to certain descriptions 
of service which have alway® been treated as exceptional, such as 
military and naval enlistments’: Robertson vy. Baldwin (165 U.S. 
Rep., p. 282). And the validity of the recent Selection Draft Law 
has been upheld in Georgia ; (ase and Comment, October, p. 271. 

In respect to service outside the United States a distinction is 
drawn between the militia and the Federal Army. The militia of 
the several States, though called into the actual service of the 
United States, cannot be employed for offensive warfare abroad. 
But as to the Federal Army there is no such limitation. This 
follows from the unlimited power conferred on the President as 
commander-in-chief. In Fleming vy Page (50 U.S. Rep., p. 6165), 
Taney, C.J., said :— 


“As commander-in-chief, he is authorized to direct the 
movements of the naval and military forces placed by law at 
his command, and to employ them in the manner he may 
deem most effectual to harass and conquer and subdue the 
enemy. He may invade the hostile country and subject it to 
the sovereignty and authority of the United States.”’ 

And to this Mr. Huenes adds: 


‘We employed our arms in Canada in the war of 1812; 
our troops were again sent to foreign soil in the Mexican War 
and in the war with Spain, and more recently have been 
employed in China and Mexico. There is no doubt of the 
constitutional authority to employ our forces on the battlefields 
of Europe in the war we are now waging for the safety of the 
United States and to conquer an enduring peace that the 
liberties of free people throughout the world may for ever 
be secured from the aggression of unscrupulous military 
power.”’ 

The provisions quoted above from the Constitution give the 
express powers of Congress and the President, and the con- 
cluding paragraph of Article I., section 8, quoted above, confers 
the general power to make laws to give effect to these powers. 
And the extraordinary activity of the United States to-day is 
carried on within the limits of the Constitution. To those who 
question the technical legality of what is being done Mr. Hucues 
replies : 

“The Constitution is as effective to-day as it ever was, and 
the oath to support it is just as binding. But the framers 
of the Constitution did not contrive an imposing spectacle of 
impotency. The power to wage war is power to wage 
war successfully.’’ 

And this is done by conferring on the President large executive 
powers in addition to those he has as Commander-in-Chief. In 





| 
| 


In 1814 the proposal of Monroe | 
| Watsn’s 
But the system was enforced both | 


by the Union and by the Confederacy during the Civil War, and | 


its validity was sustained by the courts in both North and South. 


Mr. Hvenes quotes the opinion prepared, although not published, | 
of President Lincotn, setting forth the ground for sustaining the | 


power of Congress to pass a Conscription Act. He regarded it as 
a consequence of the unqualified power of Congress “to raise and 
support armies ’’: 


“Th ‘ < - , om > » . +5 4 , 
@ power is given fully, completely, unconditionally. It — ‘ 
P : I : . perfectly adapted to conditions of peace, do not have the same 


| complete and universal application in time of war.”’ 
| held in Miller v. 
| do not prevent the exercise of war powers. 
| not exclude the power to capture and confiscate the property of 


is not a power to raise armies if State authorities consent ; 
nor if the men to compose the armies are entirely willing ; 
but it is a power to raise and support armies given to Congress 
by the Constitution, and without any ‘if.’ ” 

And this view was adopted by the Supreme Court in Jacobson v. 
Massachusetts (197 U.S. Rep., p. 29), where’it was held that one 
may be compelled by force if need be, against his will and 
without regard to his personal wishes or his pecuniary interests, | 
or even his religious or political convictions, to take his place in 
the ranks of the army of his country and risk the chance of being 
shot down in its defence.” The exemption of conscientious objec- | 
tors is, Mr. Hvucues points out, a matter of policy, not of con- 

stitutional right :— 


“Nothing, I believe, is gained for the country by overriding | 
the claims of conscience in such cases; but it is obviously | 
necessary that there should be such definitions and restrictions | 
as will prevent imposture and evasion by those who have as 


little conscience as they have stomach for war.” 


The thirteenth amendment to the Constitution prohibits slavery 
and “ involuntary servitude,’’ except as punishment under due 
Conviction for a crime ; and it has been contended that this forbids | 


| petent 


that capacity he has all the necessary powers for the actual conduct 
of military operations; but there is also a vast increase in his 
administrative authority through legislative action springing out 
of the necessities of war. This is dealt with in more detail in Mr. 
But at the same time the various restrictive 
provisions contained in the Constitution with respect to the 
exercise of Federal authority remain, and taxation, for example, 


address. 


| must be imposed subject to the constitutional restrictions. 


The concluding sections of Mr. Hvucuers’ paper are devoted to 
the infringement of personal and property rights by war powers. 
The fifth and sixth amendments to the Constitution guarantee a 
due civil trial to all accused persons, and forbid that private 


| property shall be taken for public use without just compensation. 


“QOlearly,” says Mr. Huenes, “ these amendments, normally and 


Thus it was 
United States (78 U.S. Rep, 268, 304) that they 
Consequently they do 


enemies ; and in places where actual military operations are being 
conducted, the ordinary rights of citizens must, as were held in 
Milligan’s Case (71 U.S. Rep., p. 127), yield to paramount military 
necessity. But in that case the Supreme Court was sharply divided 
as to the overriding of ordinary rights in places outside the actual 
theatre of war. According to the majority :— 

“ Martial law cannot arise from a threatened invasion. The 
necessity must be actual and present; the invasion real, such 
as effectually closes the courts and deposes the civil admiaistra- 
tion. *. Martial rule can never exist where the courts 
are open and in the proper and unobstructed exercise of their 
jurisdiction. It is also confined to the locality of the actual 
war.” 

The minority of four Justices, led by Cuasz, C.J., took the view 
that courts might be open and undisturbed, “ and yet wholly incom- 
to avoid threatened danger or to punish with adequate 
promptitude and certainty the guilty conspirators ” (ibid, p. 140). 
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They held that it was for Congress to determine the question of 
expediency. It will be remembered that in Marais’s Case (1902, 
A. C. 109) the Judicial Committee held that the fact of tribunals 
being open was not inconsistent with actual warfare ; and under 
the latest form of warfare our own courts have “carried on,’’ not- 
withstanding a “certain liveliness’’ in the air above them. 
According to Mr. Hvaenes, the test should not be a mere physical 
one, nor should substance be sacrificed to form. If in order to 
preserve the safety of the army and society there is a necessity 
to furnish a substitute for civil authority, “ the power of the nation 
is adequate to meet it, but the rights of the citizen may not be 
impaired by an arbitrary legislative declaration.’’ 

Further, as to property rights, Mr. Hvueues draws a distinction 
“between the unavoidable deprivations which take place_ where 
the conflict rages, and those takings, although for military purposes, 
which are deliberate appropriations for which compensation must 
be made’’: see United States v. Russell (80 U.S. Rep., p. 627). 
To apply this to our own circumstances, the Constitution would 
provide no air-raid insurance, but it would provide compensation 
for property taken under the Defence of the Realm Regulations, 
and, a fortiori, for licensed premises taken by the Liquor Control 
Joard: see Cannon Brewery v. Central Control Board (61 Souicrrors’ 
JovurnaL, 709). And in addition to the right to take property for 
war purposes on payment of compensation, there is now a new 
phase of war powers in the regulation of businesses. This has 
already been recognized even in time of peace in regard to certain 
businesses of a public nature. “The underlying principle is that 
business of certain kinds hold such a peculiar relation to the 
public interest that there is super-induced upon it the right of 
public regulation ” German Alliances Insurances Co. . A Kansas (233 
U.S Rep., p. 411), where it was held that the business of insurance 
was so far affected with a public interest as to justify legislative 
regulation of its rates. And upon this principle, Mr. Hvucnes 
points out, regulation may properly be applied to 

“the production and distribution of foodstuffs, articles of 
prime necessity, those which have direct relation to military 
efficiency, those which are absolutely required for the support 
of people during the stress of conflict. Reasonable 
regulations to safeguard the resources upon which we depend 
for military success myst be regarded as within the powers 


confided to Congress to enable it to prosecute a successful 


war ’’ 

Mr. WatsuH, in addition to examining the general principles 
underlying the war powers of the President either as Commander- 
in-Chief or under special legislation, enters into the details of 
this legislation, and in reading his address we seem to be perusing 
our own Defence of the Realm Manual. In fact, the special war 
legislation passed by Congress corresponds to our own Defence of 
the Realm Acts and the Regulations made under them. Part of 
this was anticipatory. Such were the Army Reorganization Act, 
approved 9th June, 1916, giving the President, in time of war or 
of imminent war, power to commandeer supplies and equipment 
for the army; and the Appropriation Act, approved 29th August, 
1916, empowering him to take possession of railways. The actual 
war measures of the present year include the Navy Appropriation 
Act, giving similar powers over ships and war material; the 
Espionage Act, enabling the President (a) to seize vessels; (b) to 
exclude persons from army and navy factories and depéts; and 
(c) to forbid exportations; the Selection Draft or Conscription 
Act, under which the great American Army is being raised; and 
numerous Bills as to the control and supply of munitions, food 
and fuel—including a Bill to prohibit the use of foodstuffs in 
the production of beverages—alcoholic and non-aleoholic—which 
had not been passed at the date of Mr. Watsn’s address, but which, 
we believe, are now law. It is under the Espionage Act that the 
Embargo Proclamation which we discussed last week was issued. 
Mr. Wats takes the same view of the war powers of the Con 
stitution as Mr. Hvuacues 


“Tt must have been the purpose of those who took from 
the States the power to wage war and lodged it in the national 
Government, to endow that Government with all the authority 
necessary to bring a war in which it might engage to a suc- 
cessful conclusion—at least, all such authority as had cus- 
tomarily been exercised by democratic governments to such an 
end, and particularly by the Government of Great Britain, 
whose system was uppermost in the minds of the men who 
gave us our Constitution.”’ 

In supporting this view Mr. Watsn treats of the provisions of 
the Constitution and the Amendments on somewhat the same lines 
as Mr. Hvenes, and it is not necessary to go over this ground 
again; but the two addresses give a comprehensive view of the 
constitutional powers under which the United States are prose- 
cuting the war. We may add that the censorship clause of the 
Espionage Act which enables the President to issue regulations 











preventing the disclosure to the public of. military matters has 
been attacked on the ground that it violates the first Amendment, 
forbidding the enactment of any law abridging the freedom of 
speech or of the Press. But Mr. Waxsn refers to Robertson v. 
Baldwin (supra), where it was pointed out (165 U.S Rep., p. 281) 
that this was not intended to cut out the recognized restrictions 
based on public morality ; nor is it inconsistent with a censorship 
of military news. But the Bill in the form in which it was finally 
voted on in the Senate contained the proviso :— 

Provided that nothing in this section shall be construed to 
limit or restrict, nor shall any regulation herein provided for 
limit or restrict, any discussion, comment or criticism of the 
acts or policies of the Government or its representatives or 
the publication of the same. 

Possibly, however, the proviso is not now operative, for a Wash- 
ington message to the Times of 9th October, summarizing the work 
of the Session which terminated on 6th October, suggests that 
Government control of the Press was carried further by the Trading 
with the Enemy Act. See also the Times of 12th October, where, 
in another message, it is stated that legitimate criticism is not to 
be interfered with. 








Books of the Week. 


International Law.—Three Centuriesof Treaties of Peace and 
their Teaching. By the Right Hon. Sir WaLrer G. F. PHILLIMORE, 
Bart., D.C.L., LL.D., late Lord Justice of Appeal. John Murray. 
7s. 6d. net. 

Diary.—The Legal Diary and Almanac, 1918. 39th Year of 
Publication. Wateriow Bros. & Layton (Limited). 

Food Orders.—The Potatoes Order, 1917, with Introduction 
and Notes. By J. L. ANpERsoN, Solicitor and Town Clerk, Cupar. 
Wm. Hodge & Co., Edinburgh and London. 1s. net. 








Correspondence. 


War Damage and State Compensation. 
{Lo the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,--Within a few days the settled scheme which is to put 
in force the principle of national responsibility for damage done 
by air raids and bombardment is to be laid betore the House of 
Commons Your readers will therefore be interested in having 
before them the salient facts which have led up to the recognition 
of this principle by the Government. 

The Committee on War Damage was formally constituted on 
28th October, 1915, to urge the Government to abandon their in- 
surance scheme, and, in its place, give effect to the principle of 
national responsibility to give reasonable compensation to all who 
nay be injured in body or estate by air raids or bombardment. 

Kepeated appeals were made to induce the late Government to 
accept this principle, but without any effect until November last, 
when Mr. Asquith informed us that his Government had agreed to 
reconsider the matter Then came the change of Government, and 
our appeal was addressed to the new Prime Minister, who received 
our deputation on 13th July last, when he replied to our appeal 
as follows :— 

“ You have presented your case with great moderation, but with 
great force. . . . The French Government have given a 
general pledge that the devastated areas will be restored. Well, the 
devastation there is on a more wholesale and a more terrible scale, 
and the losses inflicted are terrible, and the burden of the French 
Government will be all the greater. But whether great or small, 
the principle is exactly the same. We must protect our people, in 


so far as we can, against the consequences of these barbarities, and 


we ought to do so without distinction of rich or poor. Therefore, 
in principle, I accept, on behalf of the Government, the case you 
have put before me.” 

Mr. Lloyd George asked us to communicate with the Government 
and assist them to work out the details of a scheme for giving effect 
to the principle accepted. This we did, and, among other 
suggestions, the following were submitted :— 

“ Suggestions for a scheme for giving effect to the principle of 
national responsibility for reparation in case of war damage. 

“1. That the War Risk Insurance Office be constituted a War 
Damage Department of the Government, for settling all claims for 
compensation in respect of damage from aircraft or bombardment. 

“2. That all claims in respect of property or goods be made 
to the War Damage Department, on forms to be supplied by the 
Department, which shall obtain from an assessor a report on the 
facts of each case. 

“3. That in all cases of personal injury, whether resulting im 
death or only disablement, claims shall be made to the Wat 
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obta:n.ng uisite information thereon. 
“4 That all premiums above 15s. paid under the Government 
Aircraft or Bombardment Insurance schemes be converted into 
War Loan, in the name of the policy owners, in lieu of returning 
to them the premiums paid.” 
On 23rd October we were informed that the matter had been 
referred to the War Cabinet for decision, and that a scheme had 
been agreed upon for at once giving partial effect to the principle 
of national responsibility. It was, of course, a great disappointment 
to all of us that futl effect was not now to be given to the principle 
accepted on behalf of the Government. However, our Consultative 
Committee, having fully considered the situation, and taking into 
account the financial difficulties of the Government, passed the 
following resolution unanimously :— 
“That this Committee learn with satisfaction from the Com- 
mittee of Three that the War Cabinet have decided at once to give 
partial effect to the reply of the Prime Minister to the deputation 
from the Committee on War Damage on 13th July last; and that, 
while recognizing the financial difficulties of the present time, the 
Committee earnestly hope that the scheme may in substance cover 
the cases submitted by the deputation.”’ 
The cases referred to happened during the raid on London on 
8th September, 1915,° and were given as examples in connection 
with large business premises, cottage propertv, and personal 
injuries. Though we are not now to have full effect given to 
national responsibility, it is to be hoped the scheme adopted will 
be so fair and generous as‘to make further controversy unnecessary 
till after the war. 
Mark H. JupGer, Chairman. 
7, Pall Mall, London, S.W. 1, 3rd Nov., 1917. 








CASES OF THE WFEK. 
l House of Lords. 


HEATHCOTE ». HAUNCHWOOD COLLIERIES. 30th Mctober. 


Workmen’s CompensaTION—PartiaL Incapacrry Due To ACCIDENT— 
AmounT WHIcH He 1s ABLE TO EaRN IN SOME SUITABLE Em- 
PLOYMENT AFTER THE ACCIDENT—REVIEW—DISCRETION OF ARBITRATOR 
to AWARD sucH A Sum ‘‘AS UNDER THE CIRCUMSTANCES MAY APPEAR 
Proper ’’—WorkKMEN’S CoMPENSATION Act, 1906, ScuEputs I. 1 (3). 
On an’ application in the county court to review compensation, the 

fact that there has been a general rise of wages in the district which, 
but for the accident, the workman would have been getting is a circum- 
stance that can be considered by the arbitrator in fixing the amount the 
compensation shall bear in relation to the amount of difference as under 
the circumstances of the case may appear to the arbitrator proper. 

So held, reversing an order of the Court of Appeal (Warrington, L.J., 
dissenting) {reported 1917, 1 K. B. 450. 10 B. W. C. C. 46). 

Appeal by the workman. The appellant had been employed by the 
respondent colliery owners as a miner, at which he earned 35s. a week. 
He met with an accident that resulted in his losing the sight of an 
eye. When recovered, and although unable to work again underground, 
he was given work on the surface, for which he was fit, as a packer and 
loader, His wages were at this work 30s. a week. Subsequently he was 
dismissed for a reason which had no connection with the injury. He 
made no attempt to get work at another colliery, but went as a horse 
driver, at which he received 30s. a week. He claimed to be paid 5s. 
as the difference between what he earned before the accident and was 
then earning. The county court judge found that as a packer and loader 
he might have been earning—owing to the general rise in wages due 
to the shortage of labour occasioned by the war—more than 35s. a 
week, and that such work was suitable employment. He accordingly 
awarded him the whole difference between what he was actually earn- 
ing and his old wages—namely, 5s. a week. The employers appealed, 
contending that if the judge was justified in considering the fluctuation 
of the labour market, there was no ground shown for any compensation 
to be paid at all, there being evidence that he could obtain work any 
day at a local colliery. The Court of Appeal (the employers consenting 
to a declaration of liability) set aside the award. The workman now 
appealed. 

Lord Frnuay, C., said that the view taken by the majority of the 
Court. of Appeal appeared to him erroneous. The words in Schedule 
I. 1 (3) were :—‘‘ And in the case of partial incapacity the weekly pay- 
ment shall in no case exceed the difference between the amount of the 
average weekly earnings of the workman before the accident ‘ 
and the amount which he is earning or is able to earn in some suitable 
employment after the accident, but shal] bear relation to the amount 
of that difference as under the circumstances of the case may appear 
proper.” The words “is earning or is able to earn’’ covered two 
cases. First, where the man was not taking‘ any work at all, and 
therefore earning nothing; and, secondly, where he was taking work 
which yielded less wages than he might have got if he had chosen to 


So 
Damage ‘Department, which shall take all steps necessary for 


had exercised 
using a common forff notice of one month, and that time in the present 
case was grossly insufficient for the purpose. 





as a driver. 


situation as driver at 30s. 
judge was entitled to award him 5s., and the award cannot be disturbed 
on the surmise that the reasons for the award ‘were wrong. The 
question was discussed by this House a few days back in W oodilee Col- 
liery v. M‘Neill (ante, p. 7), with regard to the words “ shall bear 
such relation to the amount of that difference as under the circum- 
stances of the case may appear proper.’’ Their lordships held that 
it was perfectly legitimate for the arbitrator to take into account as 
an element in arriving at whether he should give the maximum or not, 
what the man would have been able to earn if the accident had not 
taken place. The respondents, who quarrel with this award, have 
failed to shew altogether that the arbitrator has gone wrong in point 
of law; the utmost they could contend for would be that the thing 
is left in so much doubt and darkness that the case ought to be 
remitted. But it was not on that basis that the case came before their 
lordships. No application of that kind was made, and under the 
circumstances there was no alternative before their lordships but to 
allow the appeal. 

Lords Dunepin, ATKINSON, and ParMoor gave judgments to the like 
effect. Order accordingly —Covunser, for the appellant, Rigby Swift, 
K.C., and H. H. Joy; for the respondents, Alexander Neilson. Sort- 
citors, Sharpe, Pritchard & Co., for Hughes & Masser, Coventry ; 
Wood, Nash, Hewett & Riddett, for Clay, Atkins, & Cocks, Nuneaton. 

[Reported by Exsxine Rerp, Barrister-at-Law.] 





Court of Appeal. 


BRISTOL CORPORATION v. SINNOTT AND-OTHERS. No. 1. 


23rd Uc: ober. 


Loca, GOVERNMENT—NOTICE TO FRONTAGERS TO MAKE uP A Roap— 
‘* WITHIN A TIME TO BE SPECIFIED ’’—DISCRETION TO BE EXERCISED— 
REASONABLE Time—WorkK Executep spy Loca, AuTHORITY—INVALID 
NoticeE—WaiveR—Pvusiic Heattu Act, 1875 (38 & 39 Vict. c.- 55), 
s. 150. 

A public authority issued notices under section 150 of the Public 
Health Act, 1875, requiring certain frontagers to make up a road, not 
being a highway repairable by the inhabitants at large, and inserted 
in each notice *‘one month’ as the time within which the work wae 
to be done. 


Held, that the words in the section, ‘‘ within a time to be epecified,”’ 
meant a reasonable time in the discretion of the local authority in which 
the frontager could carry out the work in each case. As it was proved 
that this local authority was in the habit of issuing a common form 
notice giving one month's time for the completion of the work—a period 
in this instance admittedly wholly inadequate—no discretion had been 
exercised by the local authority, and consequently the notice was invalid, 
Decision of Neville, J. (61 Soricrrors’ Journat, 677; 15 L. G. R. 
688), affirme d. 


Appeal by the Corporation against a decision of Neville, J., holding 
that a notice served on the defendant as a frontager, under section 150 
of the Public Health Act, was a bad notice. Without hearing counsel 
for the respondents, 


Swinren Eapy, L.J., said that Mr. Sinnott was an owner of land 
abutting on a road which was* not a highway repairable by the in- 
habitants at large. The Corporation, in their capacity of highway 
authority for the district, served on the 10th March, 1914, on the 
defendant and other frontagers a statutory notice requiring them, in 
the terms of section 150 of the Public Health Act, 1875, to make up 
the road ‘‘ within one calendar month from the date of the service ’’ 
of the notice. The defendants claimed that the work ordered to be 
done was unnecessary, and suggested that the Corporation should pur- 
chase a part of the land for a public recreation ground, and then they 
would acquiesce in the notice. That offer was not accepted, and on 
8th June. 1914, the Corporation started the works, which took them 
four months to complete. The amount of the expenses was appor- 
tioned among the defendants. They did not dispute the accuracy of 
the apportionment, but appealed against it to the Local Government 
Board under section 268 of the Act, on the ground that the notice 
was bad, as not expressing a reasonable time for the completion of 
the works. There was an inquiry before the Local Government Board, 
at which the town clerk deposed that it was common form for local 
authorities, and that it had been the practice of the Bristol Corpora- 
tion, to insert in their notices of this character one month as the period 
during which the work was to be executed. That it was well recognized 
by owners that such period was merely to give them time to make up 
their minds whether they would do the work themselves, or, as was 
nearly always the case, leave the local authority to do it, and that it 
was not intended to fix the time in which the work must actually be 
completed. Neville, J., decidéd that the notice was bad. He said 
in his opinion section 150 of the Act required a reasonable time to 
be fixed fo. the .ompletion of the work. In this case the plaintiffs 
no discretion at all. They had got into the habit of 


The notice was therefore 





k out for work and got it. The man here was earning 30s. a week 


invalid. An owner could waive any irregularity in the notice, but the 


As a packer he would earn 7s. 6d. a day, but there was 
no finding that he had acted otherwise than reasonably in taking a 
Under these circumstances the county court 
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defendants had in no way waived their rights, nor had they so acted 
as to estop themselves from objecting to the invalidity of the notice 
In his lordship’s view of the section the decision appealed from was 
right. The appeal failed, and would be dismissed with costs. 
L.JJ., agreed. Order accordingly. — 
MacMorran, K.C., and Northcote; for the 
respondents, Aingsbury. SoriciTors, Robins, Hay & Co., for E 
Taylor, Bristol; Lowndes & Co., for G. H. Sinnott, Bristol 
[Reported by Ernsxine Rein, Barrister-at-Law.] 


clearly 
WARRINGTON and 
CounseL, for the appellants 


SCRUTTON, 





° - . ae 
High Court—Chancery Dhvision. 
FELLOWS (LIM.) v. COCKER. Neville,]. 17th October. 
Commission For Manacine Drrecror on “ NET PRorits "’— 
Prorirs Dury—Frvance (No. 2). Act, 1915 (5 & 6 Geo. 9, 
38. 
Where a co npany agreed to pay a managing director 
of 25 per cent. on the net profits of the business, 
Held, that prot duty ought not to be deducted from the 
profits of the company befor the amount of the defendant's commis- 


COMPANY 
Excess 
c. 89), s 

‘a commission 


CTCCRE 


ascertained 


sion 18 

Attorney-General v. Ashton Gas Co 1904, 2 (h. 621, and 1906, A. CU. 
10) applied 

This was a summons to determine whether, in as ertaining the net 


profits of a business for each year in order to arrive at the amount of 
commission payable to a managing director under his agreement with 
the company under which he was to be paid a commission on “ the net 


profits of the business,’’ excess profits duty ought or ought not to be 


deducted before the defendant’s commission was calculated. Under 
the contract of service, which was made in 1914 between the plaintiff 
company and the defendant. the defendant became managing directo 


of the company for a fixed period at a paid salary plus a commission 


“on the net profits of the business’’ of the company. A certain clause 
of the agreement provided how these net profits were to be arrived at, 
and directed certain specific deductions to be made and certain specific 
deductions not to be made In 1915 and 1916 the company made large 
profits, in respect of vhich excess profits duty became payable under 
the Finan Acts The ympany contended that the excess profits duty 


was a debt and a necessary outgoing of the company which ought to be 
deducted from the profit f the company before this commission was 
calculated. and they referred to Collins v. Sedgwick (1917, 1 Ch. 179) 
and In re Condran (1917, 2 Ch. 639) Che managing director contended 
the contrary, d referred to The Attorney-General v. tshton Gas Co. 
(1904, 2 Ch. 621), William Hollins & Co. (Limited), v Paget (1917, 1 Ch. 
187) and 7'/ 1s v. Hamlyn & Co. (1917, 1 K. B. 527). 

Neve. J.. after stating the facts, said: The excess profits duty 
ought not to be deducted from the profits of the company before the 
commi on of the defendant is ascertained In my opinion the judg 
ment of Buckley, J., in 7he Attorney General v. Ashton Gas Co. (1904, 
2 Ch. 621), which was affirmed by the Court of Appeal (1904, 2 Ch 626) 
and upheld in the House of Lords (1906, A. C. 10), is a guide in 
arriving at 1 conclusion on this matter, ind I decide accordingly. 
Counset, Butche K.( and J V. Gover; Jenkins, K.C., and 
Dighton Pollock Sonicrrors, Maude & Tunnicliffe, for Dallow 4 


Dallow, Wolverhampton 
(Heported by L. M 
MANN, CROSSMAN & PAULIN 
LA\D REGISTRY AND ANOLHER. 
Oc! ober 
PERPETUITY 


Mar, Barrister-at-Law.) 


(LIM.) v. REGISTRAR OF THE 
Neville, J. 25th and 26th 
REVERSIONARY LeASE—INTERESSI TERMINI-- 
REGISTRATION OF TITLE. 

ted and not an executory o1 


LEASE 


contingent 


in interesse termini is a vé 
antereat 

1 reversionary lease to commence beyond the perpetuity limit is 
valid, and does not offend against the rule against perpetuities and 


a holder thereof should be registered with a good leasehold title and 


not only with a 
This was a summons taken out by agreement between the parties for 
the opinion of the Court by the plaintiff company against the Registrar 
of the Land Registry and the lessor of a leasehold interest, asking 
whether the Registrar ought to comply with the application of the 
lessees to be registered as proprietors with a leasehold title of 
the land demised by the reversionary lease given to the plaintiff com 
pany, which lease was to commence in 1946 on the termination of their 
present lease, or whether the Registrar ought to refuse such application 
on the ground that the lease was void as offending against the rule 
against perpetuitie 8s. The facts were as follows : The plaintiff brewery 
company were in possession of premises under a lease granted in 1896 
for a term of fifty years, commencing at Midsummer, 1896. In 1917 
the owner of the reversion in fee of this lease granted to the plaintiff 
company a reversionary lease of the same premises for a term of thirty 
vears, to commence immediately upon the expiration of the first lease 
that is to say, at Midsummer, 1946. The first lease had been registered 
in the Land Registry. The plaintiff company, after the granting of 
the reversionary lease, applied to be registered in respect thereof with 
a good leasehold title. The Registrar of the Land Registry refused 
this application to register with a good leasehold title on the ground 
that there was doubt as to the validity of a reversionary lease, where 


possessory title 


good 





the commencement of the term takes place at a time beyond the limit 
allowed by the rule against perpetuities. It was stated that it had 
been the practice of the registry to register such leases with a possessory 
title only. 

Nevitte, J., after stating the facts and reviewing the authorities, 
held that an interesse termint was a vested and not an executory or 
contingent interest; and held, further, that a reversionary lease, to 
commence beyond the perpetuity limit, did not offend the rule against 
perpetuities, and that such a lease was valid and should be registered 
as a valid lease at the Land Registry.—Counset, Bryan Farrar; J. G. 
Wood and Austen-Cartmell. Soxicirors, Crossman, Prichard, Cross- 
man & Black; Wrensted, Hind, & Raberts; Treasury Solicitor. 

[Reported by L. M. Mar, Barrister-et-Law.] ; 


Re MORRIS. DE FONBLANQUE v. HALL AND OTHERS: 
Astbury, J. 19th October. 


ExecuTtoR—SoLpiER—APPOINTMENT OF RECEIVER—CouRTs (EMERGENCY 
Powers) Acts, 1914-1917. 


A soldier executor who has appointed a solicitor-delegate to act for 
him in pursuance of the Execution of Trusts (War Facilities) Acts, 
1914-15, cannot claim protection under the Courts (Emergency Powers) 
Acts, 1916-1917, against the appointment of a receiver under section 24 
of the Conveyancing Act, 1881, by the mortgagees cf his testator’s pro 
perty; and accordingly such soldier executor failed on a motion to 
restrain such receiver from acting, pending an action for a declaration 
that his appointment was invalid, 

This was a motion for an injunction to restrain a receiver appointed 
by mortgagees from acting on the ground that his appointment was 
irregular, in that leave had not been obtained under- the Courts 
(Emergency Powers) Acts to appoint him, the executor of the estate in 
respect of which the mortgaged property formed a part, being now a 
soldier, and the said Acts ‘‘ in favour of ”’ soldiers having the effect 
of making leave of the Court necessary before such receiver could be 
validly appointed. The facts were as follows : On 4th February, 1915, 
one Morris mortgaged certain houses in Soho to the defendants. In 
October, 1916, Morris died, and on 8th February, 1917, the defendants 
gave his executor notice to pay off the mortgage, and on the same day 
the executor commenced an action for the administration of Morris’s 
estate. The executor, having joined the Army, delegated the execution 
of the trusts to a solicitor by appointing him attorney by deed dated 
25th July, 1917, in pursuance of the Execution of Trusts (War Facilities) 
Acts, 1914-1915° (5 & 6 Geo. 5, ce. 13, 70). On 10th September, 1917, 
the principal not having been paid and interest being in arrear, the 
mortgagees, in pursuance of their powers under section 24 of the Con- 
veyancing Act, 1881 (44 & 45 Vict. c. 41), appointed a receiver of the 
rents and income of the mortgaged prpperty. Then the executor com 
menced this action to have the appointment declared invalid, and served 
his notice of motion for an injunction. The first section of the Courts 
(Emergency Powers) Act, 1914, provides by sub-section 1 that no person 
shall without the consent of the Court ‘“‘ enter into possession ’’ of 
any property for the purpose of enforcing payment of any money due 
under contracts made before 4th August, 1914, and section 1 of the Courts 
(Emergency Powers) (No. 2) Act, 1916, defines ‘‘ enter into possession ”’ 
is including the appointment of a receiver by mortgagees. Then section 
1 of the Courts (Emergency Powers) (Amendment) Act, 1916, provided 
that the principal Act should have effect in favour of soldiers in certain 
circumstances in respect of money due under a contract made before 
lith April, 1916, and finally the Courts (Emergency Powers) Act, 1917, 
s. 8, pyovides that the principal Act shall have effect ‘‘ in favour 
of * soldiers in respect of sums of money due under contracts before 
the man became a soldier. Counsel for the executor ‘contended that 
the Acts were intended to prevent soldiers being harassed, not only if 
they were beneficial owners, but also if they were executors or trustees. 
Counsel for the mortgagees and for the receiver contended that the 
modifications in favour of soldiers only applied to cases of personal 
liability, and pointed out that here, owing to the appointment of the 
soldier-delegate, the soldier could in no event be harassed. 

Astsury, J., after stating the facts, said :—It has been contended 
that the purpose of these Emergency Acts is to prevent soldiers being 
harassed in respect of their property while upon military service, but 
the mortgagor in this case is not a soldier, and the solicitor-delegate 
who was administering the estate at the date of the receiver’s appoint- 
ment is not a soldier. The executor’s dutiés as a soldier would be in 
nc way prejudiced or affected by the receiver’s appointment, seeing 
that he has taken advantage of his powers of delegation under the War 
Facilities Acts. The only question here is whether the modifications 

‘in favour of’ soldiers used in the Courts (Emergency Powers) 
(Amendment) Act, 1916, ought to be construed so widely as to include 
the present case. It would not be to the favour or advantage of the 
executor-soldier so to construe them, and I accordingly hold that they 
do not apply. If, however, they had been applicable, and the receiver's 
appointment was in fact irregular, there would have been no difficult 
in obtaining leave to reappoint him. The objection is purely technical, 
and in no case would I have made an order on the motion without 
giving the mortgagees an opportunity of putting themselves right by 
obtaining leave for a reappointment. I accordingly dismiss this motion, 
with costs—CounseL, J. M. Gover; C. Shebbeare. Soricrrors, 
Seaton; Taylor & Co.; T. J. Robinson & Son. 

[Reported by L. M. Mar, Barrister-et-law.] 








































































* @ AA 


eas 


<-_ao> 


cs nl 


Lona 


th 


T) 


an 


cts. 
ers) 
1 24 
pro 
| to 
tion 


rson 

of 
due 
urts 
a 
tion 
ded 
tain 
fore 
917, 
rour 
fore 
that 
y if 
bees. 
the 
onal 
the 


ded 
eing 
but 
gate 
yint- 
e in 
eing 
War 
ions 
ers) 
lude 
the 
they 
rer’s 
ulty 
ical, 
hout 
; by 
ion, 
ORS, 





—_——— = 





Nov. 10 1917. THE SOLICITORS’ JOURNAL& WEEKLY REPORTER. [Vot. 02.] 55 


ora h * > . 
: : S fi 

Court of Criminal Appeal. | 

REX vt. WILLIAM DAVIS. | Div. Court 
Carnal Law—Evipence—Conviction as Hasirvan CRIMINAL—PRE- 
/yrous Conviction as Hasrrva, CrRIMINAL—PRooF AS TO ‘‘ LEADING 

PERSISTENTLY A DiISHONEST OR CrimINAL LireE’’—PREVENTION OF 

Cre Act, 1908 (8 Ep. 7, c 59), s. 10. 

Where a person is charged under section 10 of the Prevention of 
rime Act, 1908, with being a habitual criminal, having been pre viously 
convicted of being t% habiiual criminal, it is sufficient to prove the 
previous conviction as a habitual criminal, without also proving that he 
has been leading persistently a dishonest or ereminal life. 


loth October. 


/ Appeal by Davis against his conviction at the London Sessions as 


‘4 habitual criminal. Davis was charged with breaking and entering 


a dwelling-house and stealing certain property therein, and he pleaded 
guilty. He was also charged, in the same indictment, with being a 
habitual criminal. In the notice served upon him the ground for this 
charge was stated thus: ‘“‘ On 7th November, 1911, you were, at the 
Central Criminal Court, convicted of a crime within the meaning of 
section 10 (b) of the Prevention of Crime Act, 1908, and on such 
conviction you were found by the jury to be a habitual criminal, and 
were then sentenced to five years’ preventive detention.”’ This con 
viction was proved, and the jury found Davis guilty. The case for 
the prosecution was that where a prisoner has once been convicted as 
a habitual criminal. and is convicted of a fresh offence, he can again 
be convicted as a habitual criminal, on proof being given of the pre- 
vious conviction as a habitual criminal, and without evidence being 
given that since the date of that conviction he has been leading per- 
sistently a dishonest or criminal life. The chairman upheld the con 
tention, and Davis was convicted of being a habitual criminal. By 
section 10, sub-section (2), of the Prevention of Crime Act, 1908, “A 
person shall not be found to be a habitual criminal unless the jury 
finds on evidence (a) that since attaining the age of sixteen years he 
has at least three times previously to the conviction of the crime 
charged in the said indictment been convicted of a crime . . . and 
that he is leading persistently a dishonest or criminal life; or (6) that 
he has on such a previous conviction been found to be a_ habitual 
criminal and sentenced to preventive detention.” 


Sankey, J., delivered the judgment of the Court. He said that it | 


had been contended on behalf of the appellant that merely to give 
evidence of the conviction of 7th November, 1911, was not enough, 
as there was no proof that the appellant was in fact leading persistently 
a dishonest or criminal life. There were two ways of proving that a 
man was a habitual criminal, one (a) which did not apply to the present 
ease. A second way was (6), and this was by showing that he had 


previously been found to be a: habitual criminal, and been sentenced to | 


preventive detention. The section does not say that he must, in that 
éase, be found to have been leading persistently a dishonest or criminal 
life. This construction might work hardship in particufar cases, as 
a man might have been leading a perfectly honest life for a long time 
since his previous conviction as a habitual criminal. That, however, 
was a matter for the Legislature. In the opinion of the Court it was 
sufficient to prove the conviction as a habitual criminal without also 
proving that the man. had been leading persistently a dishonest o1 
criminal life. He might add that this point had been decided in the 
same way by a Court consisting of the Lord Chief Justice, Mr. Justice 
Darling and Mr. Justice Bray on 21st September, 1916, but, unfor- 
tunately, the decision was not reported. The appeal would be dis- 
missed.—Counse., A. Bryan, for the appellant; W. A. Attenborough, for 
the prosecution. Sonicrrors, 7. Wildey Wright; Director of Public 
Prosecutions. 
[Reported bv G. H. Knorr, Barrister-at-Law.) 
t 


Probate, Divorce, and Admiralty 


Division. 
WILY v, WILY. Hill, ]. 26th October. 


_ Huspanp anp Wire—W/Ire’s Suit ror Restitution or ConsuGcat Ricuts 


—Orrer or Home sy HusBaANnp—INSUFFICIENT OFFER. 

The wife wrote asking the husband to make a home for her. 
The husband replied offering a home, but refusing marital intercourse 
and insisting on non-molestation on either side. 

Held, that though the Gourt cannot compel marital intercourse, the 
offer in this particular case was an insufficient offer. 

The petitioner, Florence Edith Wily, sued for a decree of restitution 
of conjugal rights from her husband, Frank Berkeley Wily. The hus- 
band’s answer to the petition was a simple denial. The facts of the 
case are not material, with the exception that in reply to the wife’s letter 
asking the respondent to make a home for her the respondent wrote the 
following letter: ‘‘ Broadhampton, Totnes, 4th February, 1917.—My 
dear Edith,—In answer to your letter, I perceive the time has arrived 
for plain speaking, and I trust that what I have to say will not cause 
you pain. Should you decide to give up your work at the hospital 
and return to me, I will decidedly give you the shelter and protection 
of my home. But I cannot, and will not, under any circumstances, 
cohabit with you on terms of our early marriage life. I have lost all 








affection for you, and when I recall the petty acts of jealousy, espionage 
and habitual discussion with others concerning me | realize that it is 
impossible to make a fresh start. You shall have a room, without the 
slightest molestation from me, and I must be wholly immune from 
every mélestation from you. If this does not appeal to you I am ready 
even to go so far as to enter into a separation deed, making you a suit- 
able allowance. The choice is with you. Should you favour the latter 
course my solicitors will prepare a suitable deed, and I wish to add 
that they will not be a local firm.—Yours, Frank.’’ The petitioner 
and the respondent each gave evidence. Counsel for petitioner sub- 
mitted that the above letter constituted a refusal by the respondent, 
and cited Orme v. Orme (2 Adams, 382). Counsel for respondent sub- 
mitted that there had been no refusal to render conjugal rights. The 
letter was an offer of the shelter of the husband’s home and of his 
society. The Court could neither compel marital intercourse, nor could 
it make a husband’ shew affection which did not in fact exist. 

Hu, J., said that he must disregard the evidence given by the 
respondent at the hearing, and must construe the letter of 4th February, 
1917, as a refusal. The Court could not compel marital intercourse, 
but the petitioner was entitled to something more than the letter 
offered.—Counset, W. O. Willis, for petitioner; Zeitlyn, for respon- 
dent. woricrtors, Hlvy Robb d& Welch, for petitioner; De la Chapelle 
& Co., for respondent. 

[Reported by C. G. Tatsor-Ponsonsy, Barrister-at-Law.] 





New Orders, &c. 


Order as to Supreme C urt Fees, 1884. 
AMENDMENT. 


The Right Honourable Robert Bannatyne Lord Finlay, Lord High 
Chancellor of Great Britain, by and with the advice and consent of the 
undersigned Judges of the Supreme Court, and with the concurrence 
of the Lords Commissioners of His Majesty’s Treasury, doth hereby 
in pursuance and execution of the powers conferred by the Supreme 
Court of Judicature Act, 1885, and all other powers and authorities 
enabling him in that behalf, Order and Direct in manner following : 
that is to say 

1. The following shall be added to Article 69 of tne Schedule to the 
Order as to Supreme Court Fees, 1884: 

‘‘ and where the consideration for any property so sold is, in whole 
or in part, a consideration other than casn, the amount of value 
of such consideration shall be included in calculating the amount 
raised for the purpose of determining the fee to be taken.”’ 

2. This Order shall be cited as the Order as to Supreme Court Fees 
(Amendment of Article 69), 1917. 

Dated this sixth day of November, 1917. 

(Signed) Frnuay, C. 
Ratepu NEVILLE. 
Harry T. Eve. 
Cuas. H. Saraanrt. 

We certify that this Order is made with the concurrence of the 
Commissioners of His Majesty’s Treasury. 

(Signed) James F. Hope 
J. Towyn Jones. 


War Orders and Proclamations, &c. 
* 

The London Gazette for 2nd November contains the following : 

l. A Foreign Office Notice, dated 31st October, containing a transla- 
tion of a further Decree, dated 8th October, 1917, of the Portuguese 
Government, respecting the release of allied and neutral merchandize 
found on enemy vessels in Portuguese harbours. For previous Notices 
see London Gazette for Wth May, 1916, and 24th July and 3rd August, 
1917. 

2. A Notice of the following appointment under the Military Service 
Act, 1916 :—Mr. William Northcote Toller, J.P., of Petherton, Knighton 
Drive, Leicester, to be a member of the Appeal Tribunal for Leicester- 
shire, including the County Borough of Leicester. 

5. A Ministuy of Munitions Order, dated 1st November (printed 
below), relating to the manufacture of and dealings in Ball Bearings. 

4. An Order, dated 3lst October, postponing until lst January, as 
respects Ireland, the Ministry of National Service Order, 1917 (ante, 
p. 41). 

5. A Notice that the following Orders have been made by the Food 
Contrpller :— : 

The Sugar Order, dated 12th October, 1917 (ante, p. 44 and below), 

The Beer (Prices and Description) Order, dated 15th October, 
1917 (printed below). 

6. An Admiralty Notice to Mariners, dated 29th October, No. 1120 


'of the year 1917, relating to England, West Coast—River Mersey. 
‘4 


Port of Liverpooi—Regulation in Notice No. 1074 of 1917 with regard te 
Prohibited Anchorage Area no longer in force. 

The London Gazette of 6th November contains the following — 

7. A Foreign Office (Foreign Trade Department) Notice, dated 6th 
November, 1917, that certain additions have been made to the list 
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published as a supplement to the London Gazette of 17th August, 1917, 
of persons to whom articles to be exported to China may be consigned. 

8. A Notice of the following appointment under the Military Service 
Act, 1916 :—Mr. Herman Landau, of Piper’s Corner, High Wycombe, 
Bucks, to be a Member of the Appeal Tribunal for the County of 
London, including the City of London. 


9. A Notice that the following Orders have been made by the Food 
Controller 
The Milk Factories (Restriction) Order, dated 24th October, 


1917 
The Sugar (Registration of Retailers) (Ireland) Order, dated 27th 
Ox tober, 1917. 

10. Three Admiralty Notices, dated 1st November, as follows :— 

(1) No. 1128 of the year 1917, relating to England, South-East Coast. 
Dover Channel—Light-Vessels established; Traffic Regulations. The 
Notice defines the position and nature of two Light-Vessels which have 
been moored in the English Channel off Folkestone, and is a republica 
tion of various former Notices ‘ 

(2) No. 1129 of the year 1917, relating to Scotland, North-East Coast, 
with Ofkney and Shetland Isles, republishing former Notices, Nos. 762, 
888 and 1024 of 1917 

All entrances to Scapa Flow are dangerous, and entry is absolutely 
prohibited by any of them except as provided in the Order. Examina- 
tion services have been established in the entrances to Hexa and Hoy 
sounds. 

No vessel other than those of British nationality or those of the 
Allied Nations, except vessels calling for the purposes of Examina- 
tion, shall enter any ports or harbours in, or anchor off any part of, 
the coasts of the Shetland Isles until further notice. 

(3) A Notice of a prohibited area in the Irish Channel (printed 
below) 

11. We also print below the following Food Orders :— 

The Butter (Maximum Prices) Order (No. 4), dated 26th October, 


1917 
The Tea (Provisional Prices) Order, dated 17th October, 1917. 


Mini-try of Munitions Order, 
BALL BEARINGS. 


The Minister of Munitions in exercise of the powers conferred upon 
him by the Defence of the Realm Regulations and all other powers 
thereunto enabling him hereby orders as follows :— 

1. Restriction of Manufacture No person shall on or after the date 
hereof until further notice manufacture any ball bearing or roller bear- 
ing (both of which are hereinafter included in the expression ‘‘ tall 


bearing ’’) or any part thereof except under and in accordance with 
the terms of a licence issued under the authority of the Minister of 
Munitions ; 

2. Restricti n Sale No person shall on and after the date hereof 


until further notice sell, supply or deliver any ball bearing or any 
part thereof whether situated in or outside the United Kingdom, or 
purchase or negotiate for the purchase or take delivery of any ball 
bearing or any part thereof situated outside the United Kingdom, except 
under and in accordapce with the terms of a licence issued under the 
authority of the Minister of Munitions 
3. Returns.}—All persons engaged in the manufacture or sale of ball 
bearings shall make such returns with regard to their businesses as 
shall from time to time be required by or under the authority of the 
Minister of Munitions 

Note —All applications in reference to this Order should be addressed 
to the Director of Ball Bearings, T.M.3, Ministry of Munitions. White- 
hall Place, London, 8.W. 1, and marked “ Ball Bearings.’’ 

Ist Ne vember 


Admiralty. 
NOTICE TO MARINERS. 
No. 1130 of the year 1917. 
IRISH CHANNEL—NORTH CHANNEL. 


Restriction of Navigation. 





Former Notices Nos. 137, 1039 and 1170 of 1915: Nos. 8, 132, 230, 
352, 458. 584, 704. 838. 970. 1094. 1214 and 1450 of 1916: Nos. 9, 
132, 249, 366, 449, 552, 659, 763, 889 and 1025 ef 1917. 


Mariners are hereby warned that, under the Defence of the Realm 
(Consolidation) Regulations, 1914, the following Regulations have been 
made by the Lords Commissioners of the Admiralty, and are now in 
force :— 

The navigation and use of the undermentioned area js entirely for- 
bidden to all ships and vessels of every size and nationality: 

Bounded on the North-West by a line joining (a) and (8): 





It’s War-TIME. But—Don’r ForGet 


Tue Mipp.Lesex Hospirat. 


Its RESPONSIBILITIES ARB GREAT AND Must pg Met. 





(a) Latitude 55° 22’ N., Longitude 6° 17’ W. 

(6) Latitude 55° 31’ N., Longitude 6° 02’ W. 
Bounded on the South-East by a line joining (c) and (d): 
(c) Latitude 55° 105’ N., Longitude 5° tw. 

(d) Latitude 55° 02’ N., Longitude 5° 404’ W. 
Bounded on the South-West by a line joining (a) and (d). 
Bounded on the North-East by a line joining (6) and (c). 


All traffic wishing to proceed through the North Channel must pass 
to the southward of Rathlin Island between sunrise and sunset; no ship 
or vessel is to be within 4 miles of Rathlin Island between sunset and 
sunrise. 

Note.—This Notice is a re-publication of the former Notices quoted 
above. 


Caution. 


This Adiniraity Notice to Mariners is issued under the provisions of 
the Defence of the Realm Regulations, and failure to comply strictly 
with the directions contained in it will constitute an offence against 
those Regulations. 

Any person found guilty of such an offence is liable to severe penalties 
both of imprisonment and fine. 

Any person aiding or abetting the commission of such an offence is 
himself guilty of an offence against the Regulations. 

Attention is also drawn to the fact that any infringement’ of the 
directions contained in this Admiralty Notice to Mariners is liable to 
result in the detention of the shiv or vessel. 

Authority.—The Lords Commissioners of the Admiralty. 

By Command of their Lordships, 
J. F. Parry, Hydrographer. 

Hydrographic Department, Admiralty, London. 

lst November, 1917. 





Food Control Orders. 
THE SUGAR ORDER, 1917. 
(Continued from page 44.) 
Part III.—(MvtrieLe anp ComBiInep Businesses). 


15. Branches to be deemed separate businesses.}—A person who carries 
on a catering, manufacturing or retail business at two or more places 
shall for all the purposes of and incidental to this Order be deemed to 
carry on a separate business at each such place. 

16. Different businesses (with exceptions) to be kept separate. |—(a) 
Where a person carries on the business of a caterer and in conjunction 
therewith the business of a pastry cook or baker or baker ana coniec¢ 
tioner or any other manufacturing business in such a manner that the 
sugar consumed in the separate businesses cannot be distinguished, he 
may if the Food Control Committee so decide receive authorities and 
vouchers covering a single supply of sugar for the combined businesses. 

(5) In every other case in which a person carries on two or more of 
the businesses of a wholesaler, a retailer, a caterer or a manufacturer, 
whether at the same premises or not, such businesses shall be deemed 
to be separate businesses, and where a manufacturer carries on the 
manufacture of two or more classes of products, the manufacture of 
each class shall be deemed to constitute a separate business and manu- 
facturers shall for this purpose be classified in such manner as the Food 
Controller may from time to time prescribe. 

17. Institutions to be kept separate from associated businesses.]}—Where 
an Institution or a person providing the meals taken at an Institution 
carries @n any wholesale, retail, manufacturing or catering business, 
the business so carried on shall be deemed to be a separate business and 
shall be deemed not to be one of the purposes of the Institution. 

18. Separate authorities and vouchers and sugar stores far separate 
businesses.|—In every case in which a person or Institution carries on 
or is deemed to carry on any two or more separate businesses or any 
separate business, separate authorities and vouchers shall be required 
in respect of each such business and in respect of such Institution, and 
the sugar obtained for the purposes of each business or Institution shall 
be kept and stored wholly separate and distinguished from the sugar 
obtained for the purnose of everv other Institution or business, «rd 
where the sugar obtained for different purposes is stored at the same 
premises, the owner or other person having control of the sugar shall 
cause records to be kept showing the quantities of sugar from time to 
time taken out of store for each purpose and the sugar remaining in 
store and the records kept pursuant to this Clause shall be open for 
inspection on lawful demand. 

19. Purchase of sugar in bulk for distribution to separate businesses 
of same.owner.}—A person who carries on two or more separate busi- 
nesses, whether retail or manufacturing or catering, or who manages 
an Institution having two or more branches, and procures sugar in bulk 
for distribution among such businesses or branches, shall be deemed 
to procure the same as a wholesaler and to carry on a separate whole- 
sale business in respect of such sugar, and he shal] deliver for the 
purposes of each of the manufacturing or retail or catering -businesses 
or branches so much only of the sugar obtained bv him as wholesaler 
as shall accord with the authority held by him in relation to such manu- 
facturing or retail business or branch, and everv deliverv so made 
shall be made against and in satisfaction of a voucher issued in respect 
of such business or branch covering the sugar so delivered. and every 
such person shall keep a full and accurate account recording a!] de- 
liveries of sugar for the purpose of each of such businesses or branches. 
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person carries on a business as a caterer and also as a manufacturer and 
uses the products of his manufacturing business partly in the course of 
a catering business and partly for sale or for use in some other business, 
he may notwithstanding anything contained in this Order use the pro- 
ducts of his manufacturing business in the course of his catering business. 

Part IV.—(MiscELLANEOUS AND SUBSIDIARY PROVISIONS.) 

21. Sugar Registration Cards.|—¥or the purpose of facilitating a just 
distribution to private persons of the sugar from time to time available 
for household consumption there may be issued by or with the authority 
of the Food Controller sugar registration cards to such persons and upon 
such application and in such form and to be used in such manner and 
to carry such rights or privileges and subject to such conditions as the 
Food Controller may from time to time prescribe. Sugar Registration 
Cards already issued by any Food Control Committee shall be deemed 
to have been issued under this Order. 

22. Authorities not transferable.|\—No authority, voucher, or card 
issued under this Order shall be transferable. 

23. Applications, returns, and other documents.]—A person shall in 
making and completing any application or return or other documents 
issued or to be made in connection with this Order, follow the instruc- 
tions relating thereto issued by or under the authority of the Food Con- 
troller. 

24. Food Control Committee to act under directions of Food Con- 
troller.|}—Every Food Control Committee shall in the exercise of the 
powers conferred upon the Committee by this Order comply with such 
directions as may from time to time be given to them by the Food Con- 
troller, and it shall be the duty of every person to comply with any re- 
quirement or instruction given by the Cémmittee under the powers con- 
ferred by this Order. 

25. False statements, &c.1—A person shall not :— 

(a) Knowingly make or connive at the making of any false state- 
ment in any application or return made in connection with or for 
any of the purposes of this Order ; 

(6) Forge or alter any authority, sugar registration card, voucher, 
licence or other document issued under or for any of the purposes 
of this Order ; 

(c) Personate or falsely represent himself to be a person to whom 
such an authority, sugar registration card, voucher, licence or other 
document has been issued or applies ; 

(2) Retain any authority, sugar registration card, voucher, 
licence or other document when he has no right to retain it, or 
fail to comply with any directions issued by lawful authority with 
regard to the return thereof. 

(¢) Make or knowingly have in his possession any card or paper 
marked so as to resemble or colourably. imitate a sugar registra- 
tion card or any part of a sugar registration card, either in blank 
or wholly or partly completed, not’ being a sugar registration card 
or part of a sugar registration card issued under this Order ; 

(f) Knowingly retain, make use of or deal with any sugar regis- 
tration card or any part of a sugar registration card issued upon 
any application made or deemed to be made under this Order, con- 
taining a statement false in any material particular, or obtain or 
attempt to obtain sugar by means of any sugar registration card 
so issued. 

26. Information to be confidential.}—A person employed by the Food 
Controller or a member of or a person employed by a Food Control 
Committee shall not without lawful authority communicate to any per- 
son any information acquired by him from any application, return, 
sugar card, veucher, certificate, or other document made or issued in 
connection with this Order, 

27. Meaning of ‘‘ Lawful Demand.’’|\—Whenever in this Order or in 
any authority, voucher, rules or direction issued under this Order any 
person is required to produce any documents or give any information on 
lawful demand, he shall produce or give the same at all reasonable 
times and places on demand of any person empowered by or under the 
authority of the Food Controller to make such demand either particularly 
or as holding any office or position and either generally or in the parti- 
cular case. 

28. Forms, dc., already issued to be dated.J}—All forms of applica- 
tion, authorities, vouchers, instructions and directions issued, whether 
before or after the date of this Order, by or under the authority of 
the Food Controller purporting tu be issued under this Order or headed 
“Sugar Order, 1917,”’ and all applications made upon any such form, 
and all acts to be done pursuant to any such instructions and directions 
shall be deemed respectively to have been issued, made and done 
under and pursuant to this Order. ; 

29. Limits of Order.}—Nothing in this Order-shall effect the consign 
ment or delivery of sugar to Ireland. 

30. Penalty.}—Infringements of this Order are summary offences 
against the Defence of the Realm Regulations. 

31. Title and extent of Order.}—(a) This Order may be cited as the 
Sugar Order, 1917. 

(6) This Order shall not apply to Ireland. 

Ruonppa, Food Controller. 


12th October, 1917. 

The Local Government Board by arrangement with the Food Con- 
troller hereby determine that the provisions of the Local Authorities 
(Food Control) Order (No. 1), 1917, shall apply to the above Order of 
the Food Controller as if that Order were mentioned in column 1 and 


—_—_———— 
20. Combined businesses of caterer and manufactwrer.}—Where a 


the whole of that Order were mentioned in column 2 of the Schedule 
to the Local Authorities (Food Control) Order (No. 1), 1917. 
16th Oc tober, 1917. 


—_——— 


THE BACON, HAM AND LARD (MAXIMUM PRICES) ORDER, 
1917 


GENERAL LICENCE. 

The Food Controller hereby as respects Lard of the several descrip- 
tions specified in the Schedule hereto authorizes the sale of such Lard 
by the Importer, Manufacturer or Curer thereof at any prices not 
exceeding the prices specified for the same in the Schedule. 

For the purpose of this authority ‘‘ Importer’’ shall have the same 
meaning as in the Bacon, Ham and Lard (Maximum Prices) Order, 
1917. 

The Food Controller may withdraw this authority at any time if in 
his opinion the circumstances warrant the withdrawal thereof. 

By Order of the Food Controller, 
U. F. Wintour, 
Secretary to the Ministry of Food. 
17th October, 1917. 
Tre ScHEDULE. 


i Description of Lard, Price per i12 lbs. 
American Pails (Ex Port) bee «. 1351/3 
P Boxes me oe oni ... 1830/0 
= Tierces mm 130/0 


” 99 * (Prime Steam) 128/0 

All these prices are subject to the following terms :— 

Cash in seven days less 2d.. in the £ discount, or Cash in one month 
less ld. in the £ discount. 


THE INTOXICATING LIQUOR (OUTPUT AND DELIVERY) 
ORDER, No. 3, 1917. 

In exercise of the powers conferred upon him by the Defence of the 
Realm Regulations, and of all other powers enabling him in that behalf, 
the Food Controller hereby orders as follows :— 

1. Increase of maximum barrelage.|—During the quarter commencing 
on the lst October, 1917 (hereinafter referred to as the current quarter), 
the maximum barrelage which a brewer for sale is authorized to brew 
under the Intoxicating Liquor (Output and Delivery) Order, 1917 
(hereinafter referred to as the principal Order), shall be increased :— 

(a) By twenty per cent., if he gives such notice and complies with 
such conditions as are hereinatter mentioned and such increase 1s, 
in this Order, referred to as the twenty per cent, increase ; and 

(6) By such further amount, if any, as in his case may be 
authorized by licence of the Food Controller if he complies with 
the conditions subject to which such a licence is granted and the 
increase authorized by such licence is hereinatter called the 
licensed increase ; 

Provided that the aggregate amount of the licensed increases shal] not 
exceed such an amount as with the aggregate amount of the twenty per 
cent, increases will increase the aggregate barrelage to be brewed by all 
brewers for sale in the current quarter by more than thirty-three and 
one-third per cent. 

2. Accepting brewers.]—A brewer for sale shall be authorized to brew 
in the current quarter the twenty per cent. increase if he gives notice to 
the Commissioners of Customs and Excise (hereinafter referred to as 
the Commissioners) on or before the 27th October, 1917, that he accepts 
and will comply with the conditions subject to which the twenty per 
cent. increase is authorized by this Order, and such brewer is herein- 
after referred to as an accepting brewer. 

3. Conditions.|—The conditions subject to which the twenty per cent. 
increase is authorized are the following :— 

(a) One-half of the total amount of beer brewed by the accepting 
brewer in the current quarter (exclusive of the licensed increase) 
shall be brewed and delivered out of hi¥ brewery at a gravity not 
exceeding an original gravity of 10429. 

(+) The remaining half of the beer brewed (exclusive of the 
licensed increase) shall be brewed at an average original gravity 
not exceeding the average original gravity of the total beer brewed 
at his brewery during the quarter commencing on the 1st October, 
1y16. 

(c) In the month of October not more than one-third and in the 
months of October afd November not more than two-thirds of the 
total amount of beer which the brewer is entitled to brew during 
the current quarter (exclusive of the licensed increase) shall be 
delivered out of his brewery : 

And it shall be the duty of every accepting brewer to comply with 
such conditions. 

4. Computation under Clause 2 (1) of the principal Order.}—The 
additional barrelage authorized to be brewed by this Order and by 
licences under this Order shall not be taken into account in reckoning 
the ten million barrels referred to in sub-section (2) of Clause (1) of 
the principal Order. 

5. Contracts.|—The same provision shall be applicable in relation to 
the effect of this Order on contracts as is applicable in relation to the 
effect of the output of Beer (Restriction) Act, 1916, on contracts under 
Section 4 of that Act. 





6. Supply of beer to free licensed houses.}—The following provisions 
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shall apply with respect to certificates available for the current quarter 
granted or to be granted to a licence holder::— 

(a) Except under the authority of the Food Controller a certificate 
zranted by an accepting brewer shall not during the current quarter 
be used to transfer barrelage to a person who is not an accepting 
brewer. 

(6) The number of standard barrels which a licence holder may 
obtain from an accepting brewer under a certificate shall be 
increased by 20 per cent. 

(c) An accepting brewer who has undertaken to supply the licence 
holder with beer under a certificate shall not supply more than one- 
half of such beer at a gravity exceeding an original gravity of 
1042°. 

(d) This clause shall apply to persons having the same rights as 
licence holders in the same way as it applies to licence holders. 








7. Gravity of beer.}—lf any question shall arise under this Order as 
to the average original gravity of beer such question shall be determined 
by the Commissioners. 

8. Records.}—Every accepting brewer shall keep such records as to 
gravity and amount of beer brewed and delivered and other matters as 
are requisite to determine whether or not the provisions of this Order 
are being complied with, and all such records and documents connected 
therewith shall at all times. be open to the inspection of the Food 
Controller and of the Commissioners. 

9. Surplus barrelage.}—(a) No account shall be taken of any surplus 
barrelage accrued since the 1st April, 1917, for the purpose of com- 
puting the increase permitted by Clause 1 of this Order. 

(b) In the case of a brewer who was an accepting brewer within the 
meaning of the Intoxicating Liquor (Output and Delivery) Order 
(No, 2), 1917, such surplus barrelage may, except in such cases as the 
Food Controller otherwise directs, only be brewed subject to the con- 
ditions applicable under conditions (a) and (4) of clause 3 of this Order 
to the beer therein referred to. 

10. Infringements.|—Infringements of this Order 
offences against the Defence of the Realm Regulations. 

11. Title and Constructign.}—This Order may be cited as the Intoxi- 
cating Liquor (Output and Delivery) Order, No, 3, 1917, and shall be 
read as one with the principal Order. 


are summary 


Ruonppva, Food Controller. 
15th October, 1917. 


THE BEER (PRICES AND DESCRIPTION) ORDER, 1917. 


In exercise of the powers conferred upon him by the Defence of the 
Realm Regulations and all other powers enabling him in that behalf, 
the Food Controller hereby orders that except under the authority of 
the Food Controller the following regulations shall be observed by all 
persons concerned :- 

1. Sales of certain draught beer in licensed premises having a public 
bar.}—A person shall not. on or after the 28th October, 1917, sell or 
offer to sell any beer of the gravities hereinafter mentioned in any 
part of any licensed premises having a public bar or public bars unless— 

(a) such beer at the time of such sale or offer for sale is on sale 
by imperial measure in the public bar or public bars of the licensed 
premises, and also 

(>) such beer when sold by imperial measure in the public bar 
or public bars is sold at prices not exceeding the maximum prices 
provided by this Order. 

2. Amount of maximum price in public bars.}—Where beer is sold by 
imperial measure in a public bar, the maximum price for beer of an 
original gravity less than 1036° shall be at the rate of 4d. per imperial 
pint, and for beer of an original gravity not exceeding 1042° and not 
less than’1036° shall be at the rate of 5d. per imperial] pint. 

3. Original gravity to be stated and beer not to be diluted.}— 
Women beer is delivered after the 18th October, 1917, in a barrel or 
cas 

(i) the brewer or dealer disposing of such beer shall state on the 
invoice, if such be the fact, that the original gravity of the beer 
exceeds 1042° and, in any other case, the maximum price at which 
the beer in each such barrel or cask may under this Order be sold 
in the public bar of licensed premises ; and 

(ii) the brewer shall also before permitting delivery out of his 
brewery plainly and durably mark on the head of any barrel or 
cask containing beer of an original gravity less than 1036° the mark 
**4d.”" and on any barrel or cask containing beer of an original 
gravity not exceeding 1042° and not less than 1036° the mark 
**5d.”’ the figures to be not less than two inches long. 

(6) No dealer in or retailer of beer shall alter or deface such mark 
or permit such mark to be altered or defaced, or dilute or permit to 
be diluted the beer in any barrel or cask, 

4. Samples for analysis.}—A person authorised in that behalf by the 
Food Controller, or a Food Committee to procure for analysis samples 
of beer on sale in any licensed premises shall have all the powers of 
procuring samples conferred by the Sale of Foods and Drugs Acts, and 
a person selling beer by retail shall, on tender of the price for the 
quantity which he shall reasonably require for the purpose of analysis, 
sell the same to him accordingly. 

5. Certificate of analysis.}—In any proceedings in respect of an fn- 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





Nov. 10, 1917 


fringement of this Order the production of the certificate of the prin- 
cipal chemist of the Government Laboratories or of an analyst appointed 
under the Sale of Foods and Drugs Acts, shall be sufficient evidence of 
the facts therein stated unless the defendant require that the person 
who made the analysis be called as a witness. 


The certificate of the principal chemist or of the analyst shall, so far 
as circumstances permit, be in the form required by the Sale of Foods 
and Drugs Acts. 

6. Defence.}—If in any proceedings against a retailer of beer in 
respect of an infringement of this Order, it is proved that an offence 
has been committed but the person charged with the offence proves— 


(a) that he purchased the beer, in respect of which the offence 
was committed, from a person who sold the beer as or for beer 
which might lawfully be sold in a public bar at the price charged ; 

(6) that he had no reason to believe at the time of sale that 
the gravity of beer was not such as permitted of it being sold 
at the price charged or that the provisions of Clause 3 (4) of this 
Order had not been duly observed ; and 

(c) that he has given due notice to the prosecutor that he intended 
to rely on the provisions of this Clause : 

such person shall be entitled to be discharged from the prosecution. 

7. Contracts.}—Where the Food Controller is of opinion that the price 
payable under any contract subsisting at the date of this Order for the 
sale of beer of a gravity not exceeding an original gravity of 1042° is 
such that the beer cannot at the prices permitted by this Order be sold 
or supplied by retail in a public bar at a reasonable profit, he may, if 
he thinks fit, cancel such contract or may modify the terms thereof in 
such manner as shall appear to him to be just. 

8. Use of words Government Ale and Government Beer.}—A person 
shall not on the occasion of a sale of any beer of an original gravity 
less than 1036°, or in any advertisement, circular, or placard relatini 
to any such beer. describe the same as ‘‘ Government Ale”’ or ‘‘ Govern 
ment Beer’’ or use any other form of words calculated to lead to the 
belief that such beer is brewed under the authority, or pursuant to the 
directions of His Majesty’s Government, or any Government Depart 
ment. 

9. Bottled Beer.}—Except in Clause 8 the expression “ Beer ’’ shall 
not include ‘‘ Bottled Beer.”’ 

10. /nterpretation.}—In this Order :— 

The “Food Committee ’’ means in respect of any area in Great 
Britain the Food Control Committee established for the area pur- 
suant to the Food Control Committee (Constitution) Order, 1917, 
and in respect of Ireland the Food Control Committee appointed 
for Ireland by the Food Controller. 

“Beer ’”’ includes ale, porter, spruce beer, black beer and any 
other description of beer. 

“Public Bar’’ means— 

(a) where there is only one bar on the licensed premises such 
bar ; 

(5) where there is more than one bar on the licensed premises, 
all such bars except that bar or those bars, if any, where prior 
to the 1st October, 1917, beer has customarily been sold at 
a higher rate than the rate charged for the like beer in some 
other bar on such premises ; and 

(c) any place where beer is sold for consumption off the 
premises. 

«Licensed Premises’’ shall not include any registered club, 
canteen, theatre, music-hall, passenger vessel, railway restaurant 
car, or any buffet at a railway station, but subject as aforesaid 
shall include any premises where the sale of intoxicating liquor is 
carried on under a licence. 

11. Infringements.}—Infringements of this Order are summary 
offences against the Defence of the Realm Regulations. 

12. /'itle.}~This Order may be cited as the Beer (Prices and Descrip- 
tion) Order, 1917. 
Ruonppa, Food Controller. 

15th October, 1917. 

The Local Government Board, by arrangement with the Food Con- 
troller, hereby determine that the provisions of the Local Authorities 
(Food Control) Order (No. 1), 1917, shall apply to the above Order of 
the Food Controller as if that Order were mentioned in column 1 and 
the whole of that Order were mentioned in column 2 of the Schedule 
to the Local Authorities (Food Control) Order (No. 1), 1917. 

19th October, 1917. 

With the concurrence of the Secretary for Scotland the Food Con 
troller orders that the Local Authorities (Food Control) (Scotland) 
Order, 1917, shall apply to the above Order. 


By Order of the Food Controller, 
W. H. Beveripce, 


Second Secretary to the Ministry of Food. 


THE BUTTER (MAXIMUM PRICES) ORDER (No. 4), 1917. 


Pursuant to Clause 1 (a) of the Butter (Maximum Prices) Order, 1917, 
the Food Controller hereby prescribes maximum prices at the rates set 
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forth in the Schedule hereto as the first hand prices for the several | 
varieties of butter mentioned in such Schedule upon ali sales of butter 
by or on behalf of the importer or maker thereof for delivery on or after 
the 26th October, 1917. 
By Order of the Food Controller, 
U. F. Wrixtovr, 
Secretary to the Ministry of Food. 
26th October, 1917. ? ' 
[Schedule of Prices.] 





THE TEA {PROVISIONAL PRICES) ORDER, 1917. 


In exercise of the powers conferred upon him by the Defence of the 
2ealm Regulations and of all other powers enabling him in that behalf, 
the Food Controller hereby orders that except under the authority of 
the Food Controller the following regulations shall be observed by all 
persons concerned :— 

1. Interpretation.}—-The ‘‘Tea Control Scheme’’ shall mean the 
scheme commonly known as ‘‘ The 90 per cent. Tea Control, 1917.” 

Class A Tea, Class B Tea and Class C Tea shall respectively mean 
such Teas as have been or may be classified under that scheme, whether 
as originally framed or as amended. 

2. Dealings in Tea of Classes A, B and C.J—No Class A Tea, Class B 
Tea or Class C Tea shall be sold or disposed of at prices exceeding the 
prices permitted under the Tea Control Scheme or except in accordance 
with the provisions of such scheme. 

3. Maximum Price for other Teas }—No Tea other than Class A Tea, 
Class B Tea and Class C Tea shall, after the 3lst October, 1917, be 
sold or be delivered pursuant to any contract for sale made before that 
date at a price exceeding a price at the rate of 4s. per Ib. 

Provided that as respects sales in Ireland the Food Control Com- 
mittee appointed for Ireland by the Food Controller may, subject to 
any directions of the Food Controller, vary such rate either generally 
or in any particular case or class of cases. 

4. Charge for Delivery.}—Where the purchaser requires Tea to be 
delivered to his premises, a reasonable additional charge may be made 
for such delivery not exceeding a charge at the rate of 3d. per lb. or 
any reasonable sum actually paid by the seller for carriage, 

5. Offer and Fictitious Transactions.J—A person shall not sell or offer 
or expose for sale or make delivery of or knowingly buy or agree to 
buy or take delivery of any Tea at a price exceeding the price applicable 
under this Order, or in connection with a sale or disposition of Tea, 
enter into any fictitious or artificial transaction or make or demand any 
unreasonable charge. 

6. Infringements.J—Infringements of this Order are summary offences 
against the Defence of the Realm Regulations, 

7. Title.J—This Order may be cited as the Tea (Provisional Prices) 
Order, 1917. 

RHONDDA, 
Food Controller, 

17th October, 1917. 





Societies. 


Law Association. 


The usual monthly meeting of directors was held on the 2nd instant, 
Mr. Nugent Chaplin in the chair. The other directors present were 
Mr. T. H. Gardiner and Mr. Spencer Whitehead (treasurers), Mr. 
J. W. C. Frere, Mr. E. E. Bird, Mr. F. W. Emery, Mr. 8S. H. Hard- 
grove, Mr. P. fk. Marshall, Mr. W. P. Richardson, Mr. W. M. Wood- 
house, and the secretary, Mr. E. E. Barron. £130 was voted in relief 
of deserving applicants, and other general business transacted. 


The Supply of Building Materials 
after the War. : 


The Minister of Reconstruction, after consultation with the President 
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of the Local Government Board and the Secretary for Scotland, has 
appointed the following committee to consider and report on the question 
of the supply of building materials after the war:—Mr. James 
Carmichael, vice-chairman of the Munitions Works Board (chairman) ; 
Sir John Tudor Walters, M.P., Mr. A. Shirley Benn, M.P., Mr. J. 
Storrs, and Mr. J. Walker Smith. 

The terms of reference are as follows :— 

(1) To inquire into the extent of the probable demand for building | 
material for all purposes which will arise in this country during the 
transition period, and the extent of the available supply and form of 
such material. | 

(2) To inquire how far the quantities of material now available are 
capable of increase ; what are the difficulties in increasing them, and how 
these difficulties can be removed; and to report to what extent an 
increase in production will affect the price of the materials. 

(3) In the event of the supply of material or labour being insufficient 
to fulfil the total building demand, to consider the principles and method 
by which the priority of various claims should be settled ; and to report 
what steps are necessary to ensure that the manufacture of the 
materials, so far as they are at present inadequate, shall be extended 


in time to secure sufficient quantities for use when required on the 
cessation of hostilities; and to recommend what steps should be taken 
during the war to facilitate a prompt commencement of building work 
at that: time. 

(4) Generally to ¢onsider and report upon any conditions affecting 
the building trades which tend to cause unduly high prices, and to make 
recommendations in regard to any measure of control which it may be 
desirable to exercise over the charges, production, transport, or distri- 
bution of material. 

Correspondence and inquiries should be addressed to the secretary, 
suilding Materials Supply Committee, Ministry of Reconstruction, 2, 
Queen Anne’s Gate Buildings, London, S.W. 1. 








The Solicitor Dresses for Court. 


A correspondent is good enough to enliven our pages with the 
following : R 

{On an application for leave for barristers and solicitors who are 
special constables to appear in Court in their uniform, Darling, J., 
while giving leave to counsel] to do so in the King’s Bench Division, 
said that solicitors had no right of audience in that Court, and might 
wear what they like /] 


My shooting-coat, I think, will do; 

A shirt of pink, a tie of blue 

Will add a touch of gaiety 

To Court X in the K.B.D.; 

My golfing boots and panama, 

A jaunty cane, and there you—Ah! 
The day is hot, perhaps I’d better 

Wear flannel trousers and a sweater; 
Or, since ’tis in the well we sit, 

How would a diving-suit befit ? 

But dressing-gowns and bathing-dress 
Lack the right touch of courtliness. 
Ducks and a reefer, one can see, 

Are best reserved for Admiralty ; 

In Probate matters one would lack 
Good taste to go in aught but black ; 

A silk hat and a morning coat, 
Well-fitting, grey, may sound the note 
Of quiet, grave propriety * 

That marks the Court of Chancery. 
What shall I wear? It scarce will vex 
The Bar if I appear with checks. 

That’s what I’ll do. ‘Since I can’t speak 
Give me my loudest checks—they shriek ! 
The barrister must envy me 

This great and glorious liberty. 

He, on his higher branch, must preen 
And plume his feathers; he is seen 

As well as heard, and must be’ proper. 
And wear his wig, unless a copper. 

The judges, too, don red or black 
According to the almanac, 

A dainty satin wear, or ermine, 

Just as their dates and clerks determine. 
These penaltiesunyielding Fate 

Imposes ruthless on the great; 

But none would care if I appeared 

In a fur coat or five-days’ beard. 


Thanks to entire obscurity, 
Like navvies in their shirt-sleeves, we 
Enjoy sartorial liberty. 
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Workmen and the Munitions of 
War Acts. 


Complaints having been made to the Minister of Munitions that 
employers in various areas are nullifying the freedom given through the 
abolition of the leaving certificate by refusing to engage men without 
the consent of the firms they previously served, Mr. Churchill has taken 
occasion to restate the general policy of the Government in regard to 
the munition workers’ freedom of contract 

In a letter addressed to the heads of controlled establishments, he 
says that it is, and has atways been announced as, the Government's 
intention that the repeal of section 7 of the Munitions of War Act, 1915, 
should not result in the diversion of men from skilled work to less 
skilled occupations, or in the wastage of man-power by the engagement 
of labour in excess of immediate requirements. Subject to these pre- 
vailing conditions, it has always been the intention of the Government 
that the freedom given by the abolition of the leaving certificate should 
Le absolute ; and, accordingly, it is inconsistent with the general policy 
of the Government that any employer should refuse to engage a work- 
man on the ground that he had left his previous employment without 
his employer's consent 

Mr. Churchill also states that the operation of the Military Service 
Acts, 1916 and 1917, has not been altered or extended by any recent 
enactment, and that there is nothing to prevent an employer from 
engaging for munitions work men who are entitled to protection from 
military service under the regulations in force, providing that the 
employer complies with the existing requirements as to notifying the 
recruiting authorities of their engagement. 


Compensation. 


In the House of Commons on Monday, the Chancellor of the Exchequer 
(Mr. Bonar Law), replying to Mr. Crooks, said: A scheme has been 
prepared for giving owners of property not exceeding £500 in value 
compensation for damage done by air raids and bombardment without 
payment of any premium. Owners of property exceeding £500 in value 
would be compensated up to £500 without payment of premium, pro 
vided that all value in excess of #500 is insured under the Government 
Insurance Scheme. The new scheme will take effect as from lst Sep- 
tember. It will be administered by a Committee under the chairmanship 
of Sir Thomas Elliott, «nd will be worked in close connection with the 
Government Insurance Scheme, which is under the superintendence of 
the Board of Trade 

T he following, savs the T mee, 18 the text of the scheme: 

l. (a) Owners of property in the United Kingdom of an aggregate 
value not exceeding £500 will be compensated by the Government in 
respect of damage or destruction of any of such property by the perils 
coverable by the Government aircraft and bombardment insurance policy, 
whether the property be insured under the Government insurance scheme 
or not so insured at the time of its damage or destruction 

b) Owners of insurable property in the United Kingdom of an aggre- 
gate value exceeding £500 will be compensated up to that amount 
without payment of premium provided that all value in excess of £500 
is insured under the Government insurance scheme 

2. If the property of an owner is not fully insured under the Govern 
ment insurance scheme, any claim under this compensation scheme, as 
well as under any Government policy, will be subject to average in 
conformity with the terms and conditions of the Government ircraft 
insurance policy and the note thereto 
5. The total amount payable by the Government in respect of a claim 
will be discharged under any Government policy of insurance in force at 
the time of the damage up to the amount payable under such polity, 
and the balance, if any, will be discharged under this compensation 
scheme. 

4. Owners of property may at their option insure the whole value of 
their property under the Government aircraft insurance scheme, but not 
by means of Post Office certificates, which will not be issued in future. 

5. Compensation will be limited to the actual damage done, having 
regard to the condition and value of the property at the time of th 
damage, and will be devoted to making good the damage, subject to 
any conditions and exceptions which the Air-raid Compensation Com- 
mittee may prescribe 

6. (a) In the case of uninsured property immediate notice must, when 
damage occurs, be given to the Air-raid Compensation Committee at 

verstone House, Old Broad-street, London, E.C. 2; or to their agents 

{b) In the case of damage to property insured under the Government 
aircraft insurance scheme immediate notice must be given to the office 
through which the insurance was effected. 4 

7. No compensation will be paid :— 

{a) In respect of any loss recoverable under any insurance. 

(b) For money, securities, stamps, documents, manuscripts, or 
books of account 

(c) For consequential loss or theft. 

(d) For any expenses incurred in preparing or supporting a claim 
on the Government. 





(e) For fees in connection with reinstatement of damaged property 
(f) In thé event of a claim being fraudulent in any respect. 
8. In no circumstance will a refund of premium be made in respect 
of any insurance that may have been effected with the Government. 
9. This scheme will take effect as from 1st September, 1917. 








Law Students’ Journal. 


The Law Society. 
PRELIMINARY EXAMINATION. 

The following candidates (whose names appear in alphabetical order) 
were successful at the Preliminary Examination, held on the 17th and 
18th October, 1917 :— 

Cewin, John Henry Lockhart. 
Dixon, Tom. 
Godbold, Thomas Edward. 
Green, Frederick Charles. 
Johnson, Alfred-Edwin. 
Jenes, Cecil Elmore. 
Number of candidates, 19; passed, 11. 
By Order of the Council, 
E. R. Casu, Secretary. 
Law Society’s Hall, Chancery-lane, London. 
2nd November. 


Redfern, Francis Henry. 
Roberts, Thomas Edmund. 
Sleigh, Harold Spencer. 
Williams, Norman Gloster. 
Wilman, John. 








Obituary. 


Qui ante diem periit, 
Sed miles, sed pro patria. 


Captain Norman Hacker. 


Captain Norman Hacker, who was killed on 26th October, was the 
youngest of the three sons of Mr. Sidney Hacker, H.M. Coroner for 
Devon, and Mrs. Hacker, of Newton Abbot. Born in 1890, he was 
educated at Newton College, and after twelve months on the Continent, 
studying modern languages, he was admitted as a solicitor in 1912, and 
became junior partner in the firm of Messrs. Hacker and Michelmore, of 
Newton Abbot. When the Territorial Force was formed he accepted a 
commission as lieutenant in the 5th Devon Regiment, and on the out- 
break of war. went with them to India. He volunteered for service in 
Mesopotamia, and after some service there with the Dorset Regiment 
was selected for a regular commission, and was gazetted captain in that 
regiment. He was wounded on 25th March last. After leaving hospital 
he came home on short leave, and had only just returned to active service 
when his death occurred. Captain Hacker was a well-known Devon 
County Rugby footballer. 


Private Arthur A. Crow. 


Privat¢é ArtHUR ARNoLD Crow, Essex Regiment, formerly of the 
Artists’ Rifles, and Captain Loyal North Lancashire Regiment, was the 
elder son of Mr. and Mrs. Arthur Crow, of The Firs,” Monkhams- 
avenue, Woodford Green, and was born in 1892. ‘He was educated at 
Orley Farm School, Harrow, and /Haileybury College (Lawrence House), 
and was articled to Mr. F. W. Mander, of Messrs. C. J. Mander and 
Sons, 7, New-square, Lincoln’s-inn. On the outbreak of war he enlisted 
in the Artists’ Rifles, receiving later in the year a commission in the 
5th Loyal North Lancashire Regiment. In the spring of 1915 he was 
appointed adjutant of the Officers’ Instruction School, unbridge Wells, 
and obtained his captaincy the same summer. In July, 1916, he resigned 
his commission on account of ill-health, and after a period of rest went 
to the front to assist the Church Army in their canteen work. On the 
passing of the Review o. Exceptions Act he at once presented himself fox 
examination, and was marked fit for active service. As, however, 
previous medical boar is had refused to allow him to proceed to France 
as a commissioned «‘/icer, he was unable to regain his rank without 
abandoning the prospect of foreign service. He therefore preferred to 
enlist in the Essex Jegiment as a private, and died fighting on 10th 
October. 








Lord Farrer, at the annual myers of the Surrey Public-house Trust 


Company, said that people had reached the astonishing belief that the 
world could always go on being at war. They forgot that there was 
one absolutely certain limit to it—that of finance. Evidently that 
limit was not so far distant; and peace must return to the world, or 
all credit and trade must come to an end. He did not believe that 
English people, after 600 years of self-government, were going to give 
up permanently their business and their lives to the control of any 
central authority, however enlightened, in matters which concerned 
their daily lives—and still less to any great combine like a liquor trust 
or a sugar trust working in secret and at a distance from their homes. 
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Legal News. 


Appointments. 


The King has conferred the honour of Knighthood upon Mr. Justice 
Satter and Mr. Justice RocHe. 

Mr. Justice Roce, formerly a scholar of the college, has been elected 
an honorary Fellow of Wadham College, Oxford. 


Mr. Wit1tIAM Moore, K.C., M.P., has been appointed one of the 
Justices of the King’s Bench Division of the High Court of Justice in 
Ireland. 

Mr. Epwarp Witu1am Hanser has been appointed to be Recorder 
of Maidstone, in place of Mr. H. F. Dickens, K.C., who resigned on his 
appointment as Common Serjeant of the City of London. 


Mr. Rayner Gopparp has been appointed to be Recorder of Poole, 
in place of Mr. Justice Clavell Salter, w ho resigned on his appointment 
as a judge of the High Court. 


His Majesty has appointed Major W. H. Cuampnsss, Solicitor. of 
14, Serjeants’ Inn, E.C., to the Commission of Lieutenancy for the City 
of London. 

The Board of Trade have appointed Mr. Howarp Writ11aM Cox, 
Junior Official Receiver for the districts of the county courts holden at 
Cambridge and Peterborough, to be sole Official Receiver for those 
districts as from the 24th October” 1917, and, with the concurrence of 
the Lords Commissioners of His Majesty’s Treasury, have appointed 
him to be also Official Receiver for the districts of the county courts 
holden at Northampton, Bedford, and Luton, as from the 14th 
December, 1917, on the retirement of Mr. Alfred Ewen. 


General. 


Mr. Douglas M. Gane, of Leadenhall-street, has, savs the Westminster 
Gazette, received a letter from the Commissioner of Police stating that 
arrangements have been made for the Law Courts to be available for 
shelter during air raids both day and night. Mr. Gane points out that 
it is not the actual courts that will prove of use, but the innumerable 
corridors. 


Bredbury and Romiley (Cheshire) Food Committee, says the West 
minster Gazette, has decided to take over the milk supply of the dis 
trict, and to sell it retail at sixpence per quart. Fourteen depéts are now 
opened, and are serving a population of 8,000 people. Special powers 
were secured by the committee, whose bold experiment is being watched 
with interest. 


In the House of Commons on Monday, Mr. King asked the Secre 
tary of State for Foreign Affairs whether he had obtained or would 
obtain through the British Ambassador in Paris information concerning 
the offer made by Germany to France through M. Briand. Mr. Balfour: 
I do not think it would be proper for me to reply to questions based 
on what was alleged to have been said at a secret session of an Allied 
Parliament. Mr. King : Does that mean that the Government is bliss 
fully ignorant of all these important matters? Mr. Balfour : It means 
what it says. 


In the House of Commons, on the Ist inst., Lord R. Cecil, answering 
a question by Mr. Ponsonby as to whether, in order that Parliament 
might have some control over the eventual settlement to Le reached at 
the conclusion of the war, he would undertake to give the House imme 
diate information of the nature, terms. and conditions of any offer he 
might receive, directly or indirectly, from the Central Powers, said : 
The Government have every ‘desire to take Parliament into their con- 
fidence, but I do not think it would be in the public interest to give 
the pledge required. Mr. Ponsonby asked whether, in view of the 
fact that the majority of the wars of the past had been unsatisfactorily 
concluded by treaties for which monarchs, ministers, and diplomatists 
were alone responsible, it was not imperative that a certain democratic 
sanction should be given to the terms of peace in this war. Lord R. 
Cecil: That is a very large question to tack on to the one which I 
have just answered, and I am not at all clear what the hon. member 
means by democratic sanction. I suppose it means his own approval. 
Mr. Hogge : Will the noble lord say distinctly whether or not any pro- 
posed treaty will be approved before the House of Commons _ has 
given its sanction? Lord R. Cecil : How can T answer that? 


According to an Armv Council Instruction (1627) just issued by the 
War Office, the wills of warrant officers, N.C.O.’s, and men received 
for safe custody are to be kept securely under lock ‘and key, if possible 
in a fireproof place. The wills of soldiers who have been granted com- 
missions are to be forwarded to the Secretary, War Office, Imperial 
Institute, S.W.. with a memorandum showing regimental number of 
man, etc., and the unit to which he was gazetted. All wills held for 
warrant officers, N.C.O.’s, and men will be returned to them on 
demobilization or discharge. 

Proceedings under the Merchant Shipping Act were, says the Times, 
taken at Hove on Monday against Edward James Parker, of Ports- 
lade, who was fined £10 and ordered to pay £5 costs for having taken 
possession of 691 Ib. of butter which had been washed ashore. The 
prosecuting solicitor said that it was not suggested that the butter could 





EQUITY AND, LAW 


LIFE ASSURANCE SOCIETY, 
18, ZLINCOLN’S INN FIELDS, LONDON, W.C. 


ESTABLISHED 1844. 
DIRECTORS. 
Chairman—John Croft Deverell, Esq. Deputy-Chairman—Richard Stephens Taylor, Esq. 
James Austen-Cartmell, Esq. Wi'liam Maples, Esq. 
Alexander Dingwall Bateson, Esq., K.C. Allan Ernest Messer, Esq. 
John George Butcher, Esq., K.C., M.P. The Rt. Hon. Sir Walter G. F. Phillimore, 
Edmund Church, Esq. Bart., D.C 
Philip G. Collins, Esq. Sir Ernest Murray Pollock, K. C., K.B.E., 
Harry Mitton Crookenden, Esq. M.P 
Robert William Dibdin, Esq. Charles R. Rivington, Esq. 
Charles Baker Dimond, Esq. Mark Lemon Romer, Esq., K.C 
John Roger Burrow Gregory, Esq. The Hon. Sir Charles Rus sell, Bart. 
L. W. North Hickley, Esq. Fran is Minchin Voules, Esq. 
Archibald Herbert James, Esa. Charles Wigan, Esq. 


FUNDS EXCEED - - £5.,000,000. 


All classes of Life Assurance Granted. Whole Life and Endowment Assurances, 
without profits, at exceptio ally low rates of premium. 


W. P. PHELPS, Manager. 





have been used as food—there were pebbles and sand jn it—but it was 
valuable as fat. he butter was sold for £7 3s., and it was purchased 
from men who had found it on the beach. A witness stated that in 
order to get it he had to fight with seagulls. 

A new Army Council Instruction (1640) deals with the control during 
war of aliens engaged in all forms of auxiliary war service. It is now 
necessary to obtain the Army Council’s approval of the new employ- 
ment, or continued emplovment, of aliens already engaged in any war 
auxiliary service specified in a comprehensive schedule appended to 
the Instruction. Approval is given only by special endorsement in the 
alien’s identity book. Notice of the termination of any alien’s employ- 
ment must be sent to the nearest Employment Exchange and to the 
War Office, in accordance with the Aliens’ Restriction Order. 

Mr, Justice Lawrence, in sentencing a young collier to three months’ 
imprisonment at the Glamorgan Assizes on Tuesday for bigamy, said 

*t this crime was absolutely rampant. Respect for the marriage 
ceremony seemed to be dying out altogether 

Mr. Kenyon, Senior Associate at the Royal Courts of Justice, has 
been informed that his son, Captain (acting Major) Everard Erskine 
Kenyon, of the Canadian Forces. has been admitted to hospital on.the 
western front with a severe gunshot wound in the hip. 


It is understood, says the Times: that Lord Sumner’s Committee 
have reported against the practicability of including in a scheme of 
State purchase of the liquor interest any of the allied trades, with 
the exception of the maltsters. In the existing conditions about half 
the malt used-is produced by the breweries owning malting premises 
and the rest by the maltsters. 

Lord Sumner, presiding on the 3rd inst. at the Afolian Hall at a 
Fight for Right meeting, savs the 7'imes, said that since the. amount 
spent on the war at the conclusion of peace—which he did not expect 
for at least another year—must total about 6,000 millions, it was idle 
to look for any diminution of taxation during the next thirty years. 
Our only possible way of shouldering this burden was to produce as 
much as possible, to economize as much as possible, and to consume as 
little as possible. We must @lways be prepared to spring to arms 
when the need arose; that was the only means of preserving our liberty. 
Between Germany and other nations there would certainly be a re- 
sumption of some sort of correct relations, with a certain amount of 
trade, but he trusted that many millions of private persons would have 
as little to do with the German people as possible. 


A sitting, says the Times, had been appointed in the Bankruptcy Court 
for the 2nd inst., before Mr. Registrar Francke, for the public examina- 
tion of Mr. John Scott Heron, solicitor, lately practising as Edwards, 
Heron, & Co., at 24, Lawrence-lane, E.C., who was adjudged bankrupt on 
his own application on 3rd April last. A statement of the firm’s affairs 
shewed gross liabilities £226,095, exnected to rank for £162.734, and 
assets valued at £61,545. Mr. F. T. Garton, Assistant Official Receiver, 
said that the debtor’s partner, Mr. H. P. Edwards, died in January last. 
The liabilities were largely due for clients’ trust moneys not now in 
existence. He (the Assistant Official Receiver) was making investiga- 
tions to discover the extent of the surviving partner’s responsibility, 
if any, for the loss of these moneys, and an adjournment of the 
examination was necessary. His Honour adjourned the examination 
to 14th December. 


The Times correspondent at Toronto, in a message dated 31st October, 
says :—A petition has been entered in the Superior Court, Montreal, 
to have the Military Service Act declared unconstitutional. The peti- 
tion claims that the Act is unconstitutional. illegal, and vexatious 
because the Royal authority, vested onlv in the King, has been super- 
seded. It argues that according to the British North America Act, in 
which are clauses relating to Quebec, military service as applied to 
Canada is for the defence of the country. The petition further alleges 
that the Imperial Parliament never granted Canada any extra-territorial 
powers outside the borders of Canada, and legislation otherwise than 
by the Imperial Parliament is therefore illegal and unconstitutional. 
The petition has been filed on behalf of Paul Emil Mongeau, one of 
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the speakers for anti-conscription, now being held for trial on a charge 
of making seditious utterances. It will be considered by Judge 
Bruneau. The parties named in the petition are Judge Steyr, who 
committed Mongeau for trial, and Mr. Doherty, the Minister of Justice. 


The Home Secretary has made an Order, which comes into force 
on 1st December, requiring the provision of first aid and ambulance 
arrangements in blast furnaces, copper mills, iron mills, foundries, and 
metal works. The main object of the Order is to enable treatment of any 
injuries sustained in the course of work to be obtained at the earliest 
possible moment. In particular, it is sought by such treatment to pre 
vent septic infection, or blood poisoning following on injuries which are 
slight originally but if neglected frequently result in long periods of 
disablement. The use of means to prevent an injury leading to dis 
ablement or to enable an injured worker to return to his work as quickly 
as possible is in the interests both of the employer and the worker. 
The Order includes—First-aid posts con#eniently 
situated in different parts of the works, and, in works where 500 
persons or more are employed, a central ambulance room. Each aid 
post must be placed definitely in the charge of some one person, who will 
be responsible for its being kept well stocked, and whose name must be 
posted in the workroom concerned, 


general scheme of the 





Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


EMERGENOY APPEAL Court Mr. Justice 
ROTA. N NEVILLE. VE. 

Mr. Church Mr. Goldschmidt Mr. Bloxam 
Farmer Leach Borrer 
Jolly Charch Goldschmidt 
Synge Farmer Leach 
Bloxam Jolly Chureh 
Borrer Synge Farmer 


Mr. Justice Mr. Justice Mr. Justice 
SARGANT. YOUNGER, PETERSON, 

Mr. Borrer Mr. Jolly Mr. Farmer 
Goldschmidt Synge Jolly 
Leach Bloxam Synge 
Charch Borrer Bloxam 
Farmer Goldschmidt 
Jolly Leach 


Date. Mr. Justice 


No. 1. 
Monday Nov. i: Mr. Leach 
Church 
Farmer 
Jolly 
Synge 
Bloxam 
Mr. Justice 
ASTBURY. 
Mr. Synge 
Bloxam 
Borrer 
Goldschmidt 
Leach 
Church 


Saturday 


Date. 


Monday Nov. 
Tuesday 

Wedn ssday 
Thursday 
Friday Borrer 
Saturday Goldschmidt 


The Property Mart. 


Forthcoming Auctior. Sales. 
November 15.— Messrs. H. E. Foster & CRANFIELD, at the Mart, at 2: 
(see advertisement, back page, this week). 
November 15.—Messrs. STIMSON & SONS, 
advertisement, back prge, this week). 
December 6. FAREBROTHER, ELLIS & CO,, 
Leaselholds (see back page, this week). 


Reversion, &c 


at the Mart, at 2: Freeholds, &c. (see 


Messrs. at the Mart: Freeholds and 


advertisement 


Winding-up Notices. 
JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 

London Gazette. —FRIDAY, Oct. 26. 


LLWys CoLiiery Co, LtD.—Creditors are required, on or before Nov 30, to send in 
their names and addresses, with particulars of their debts or claims, to A, Owen 
John, Central Buildings, Fisher st, Swansea, liquidator. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY, 
London Gazette.—TUESDAY, Oct. 30. 


BOLTOM STEAM SHripPine Co., LtD.—Creditors are required, on or before Nov 30, to 
send their names and addresses, and the particulars of their debts or claims, to 
Mr. F. G. van de Linde, 4, Fenchurch av, liquidator. 

ARTHUR GORMLEY, LTD.—Creditors are required, on or before Nov. 138, to send their 
names and ad.resse:, and the particulars of their debts or claims, to Chas. T. 
&ppleby and J. Tindal! Bunch, 26, Corporation st, Birmingham, liquidators. 

I. Hirscusera & Co, Lrp.—Credi o-s are required, on or before Dec 1, to send their 
hames and addresses, and the particulars of their debts or claims to, Isidore 
Hirschberg, M iin st, Port Elizabeth, South Africa, liqu dator. 

PENYGROES RECREATION Co, LTD —Creditors are required, on or before Nov. 19, to 
send their names and addresses, and the particulars of their debts or claims, to 
Alwyne Landseer Williams, 18, York pl, Swansea, liquidator. 


Resolutions for Winding-up Voluntarily. 
London Gazctte.—TUESDAY, Oct. 23. 


Rudman, Lancey & Craven, | td. Grantham & Holt, Ltd. 
Barnett & Co (Tunstall), Ltd. John Kay & Co, Ltd. 

Treadwin Dobbs, Ltd. Whitstable Shipping Co, Ltd. 
Higham Glass & Bottle Co, Ltd. Fornebo Steam Ship Co, Ltd. 
Radcliffe Hall Picturedrome | td. Roland Club Lid. 

L. Watson, Ltd. South Preanger Rubber Co, Ltd. 


Lmdoa Gazette—FRipay, Oct 26. 


Mascota Shipping Co, Ltd. 
H. P. Hodges, Ltd. 
North Western Cinemas, Ltd, 


Brown & Kni 
Jabez Smith, 
S. H. Syndicate, Ltd. 


ht, Ltd. 





London Gazette.—TUESDAY, Oct. 30. 


Dreadnought Assurance Co, Ltd H. L. Berger & Co, Ltd. 

Jarrow — Association Football South Wales Building Materials Co, Ltd. 
Club, L Liwyn Colli ry Co? Ltd. 

Ethel hg Ltd. St. Andrew's Institute Co, Ltd. 

Swansea Steamers, Ltd. Geddes Manufacturing Co, Ltd. 

Tafchin Amalgamated Sydicate, Ltd. Edward Platt, Ltd. 

a”con Oil Companp of Ecuador, Ltd. Channel Towing & Salvage Co, Ltd. 


Winding-up of Enemy Businesses. 
London Gazette.—TUESDAY, Oct 30. 

Vincrt Co, Ltp.—Creditors are required, on or before Nov 30, to send by prepaid post, 
full particulars of their debts or claims, to Charles Eve;:, Esq., Capel House, 62, New 
Broad st, (ontroller. 

UNITED CARBORUNDUM & ELECTRITE WORKS, LTD.—Creditors are required, on or before 
Nov 30,40 send by prepaid post, full particulars of their debts or claims, t> Charles 
Eves, Capel House, 62, New Broad st, Controller. 





Creditors’ Notices. 
Under Estates in Chancery. 


Last DAY OF CLAIM 
London Gazette.—TUESDAY, October 2% 


EvWIN JOHN, Croydon-read, Anerley Nov. 28 
Coly r, Bank-chambers, High Holborn 
Highgate Nov. 19 Knowies v. Newman, 


HONYCHURCH, Munro v. Amos and 
Another, Neville, J. 

KNOWLES, WALTER ROBERT, Burghley-road, 
Younger, J. Turner, Cannon-street 

NAPIER, Major EGBERT, Norwich, Chie. Co: stable Nov. 27 
J. Joseph, Upper King-street, Norwich 

ROWE, KATE ELEANOR, Wealdstone Nov. 24 
JJ. Lumb, Bedford-square 


Gardner v. Napier, Neville, 


Rowe v. Broomhead, Eve and Peterson, 
London Gazette.—FRIDAY, October 26. 


MASTELLONI, Marchesa JULIET MARI, George stree’, Hano.er square Nov, 28 
Overy v. Mastelluni, Eve, J. Jerome, Lincoln’s-inn-fie'ds 


Beckett- 


Under 22 & 23 Vict. cap. 35. 


LAST DAY OF CLAIM. 
London Gazette. —FRIDAY, Oct. 26. 


Dec 1 Lowe & Co, Temple gdns, Temple 

ADAMSON, FANNY CONSTANCE, Battle, Sussex Nov 29 Allen & Co, Eastcheap 

BACHARACS, MARY ANN, Dudiey Nov 24 Rowe & Maw, Amberley House, Norfolk st 

BAXTER, SUSAN AUGUSTA, Kempsford gdns, South Kensington Nov 26 Somerville, 
New sq 

BRANN, JOHN, Chalk, nr Gravesend Nov'0 B& F 

3RENARD, FRED, Halifax, Worsted Spinner Dec 1 

BROWNE, Rev WILLIAM PULSFORD, Bournemouth 


mouth 

BUNTING, FRANK ELLIS, Yokoham;, Japan Nov 26 Elwes & Co, Colchester 

CANNON, THOMAS, Stockbridge Nov27 Woodbridge & Sons, Serjeants’ inn 

CLARK, FREDERICK SEPTIMUS, Crawley Down, Sussex Dee 4 Hughes, East Grinstead 

CORNELL, GALE, Lode, Cambs, Farmer Nov l4 Bailey, Cambridge 

CREWE, ERNEST, Hove, Garage Proprietor Nov 30 Bunker, Hove 

DAVIS, EMILY ASTREA VYVYAN, Exeter Jan1 Rob:+rts & Andrew, Exeter 

DENNIS, JAMES HAWKE, Capel, Surrey Decl Batesons & Co, Liverpool 

DUGGAN, HENRY PAsoAL, Belsize Park gdns, Hampstead, Solicitor Nov 26 Iliffe & Co, 
Bedford row 

EDINGER, OTTO HENRY, Cadugin sq, Stockbroker 
House, Old Broad st 

FRY, SOPHIB GARRETT, Manor Park rd, 
gaté st 

FURSTENHEIM, FRANZISCA, Manch*ster Nov 17 Wood & Lord, Manche:ter 

GayTow, Horace, Norwich, Cowkeeper Nov 30 B yth, LL D, Norwich 

GRIBBLE, ANNIE MARIA, Worthing Nov2s Green, Worthiog 

GROVES, JOSEPH, Carisbrooke, lof W, Doctor Nov30 Robinsen, Ryde, I of W 

GRovES, LEONARD, Carisbrooke, Civil Engineer Nov 39 Robinson, Kyde 

HAINneEs, LAURENCE, Laurel dns, Hanwe'! Nov 23 Sutton & Co,Gt Winchester st 

HARROWBY Right Hon MARY FRANCES Countress of, Montagusq Dec 4 Farrer & 
Co, Lincoln's inn fields 

HARVEY, THOMAS, Boreham, Essex, Farm Bailiff Nov 16 Gray & Co, Chelmsford 

HAWKINS, FRANCIS WILLIAM, Royal crescent, Holland Park Nov 30 G ray & Co 
Chelmsford 

HIBBERT, JULIA EstHER, Hyde, ghester Dec4 J & P Hibbert, Hyde 

Hoprer, Jonn, Iveston, Vurha", Platelayer Nov 30 Aynsicy, Consett 

HOWORTH, JAMES, South port Dec 14 Williams, Southport 

ISAACS, PHILIP, Avenue rd, Regent's Park Decl0 Harris & Co, Finsbury sq 

KEYNES, SARAH WATTS, Huron r!, Tvoting Bec Common Nov 30 Watts & Co, Yeovil 

KOFFLER, BE ‘THA. Manchester Nov 27 Hardicker & Hanson, Manchester 

LAMBTON, EDWARD, Assivt Barrgae Circleof Egypt Dec7 Hatchett & Co, Mark In 

Li-TER, Capt MATTHEW WILLIAM, Brmingham Dec 8 Pepp:r & Co, Birmingham 

Moopy, FREDERICK GARLICK, Southport, Removal Contractor Dec 1 Mawdsley & 
Hadfield, Southport 

Mort, HELEN Ripeway. Buxton, Derby Nov 22 Taylor & Brown, Buxton 

Moya, ——— A Fesser Y, Bordeaux, France Nov 24 Watkins & Oo, South sq, Grays 


Nov 30 


ADAMS, FRANCIS, Chelterham 


Tolhurst, Gravesend 
Riley, tialif«x 
Nov 30 Aldridge & Haydon, Bourne- 


Nov 30 Clements & Co, Gresham 


Harlesden Dec 1 Edwards & Sons, Moor- 


in 

Norcorr, Maj GERALD ALFRED, Newcastle on Tyne Baily, St Leonards on 
Seca 

Opp, AMOS, Sutton, Cricket Bat Manufacturer Dec 10 Spencer & Co, Sutton 

PALMER, WILLIAM JAMES, Redfield, Bristol Dec 31 Sinnott & Son, Bristol 

PETTIS, EmiLy Mary¥ HANNAH, Cashm« or, Dorset Nov 30 Traill & Co, Blandford, Dorset 

SMITH, WALLAOR, Worksop, Licensed Victualler Nov3) Pavrne & Payne, Hui] 

Stopp, HARRIETT CHRISTIAN, Chesham Bois, Bucks Nov 30 Attenbor ugh & Co, 
Pieadill - 

VANSTONE MaRrEa,! Dukinfield, Heathecte & Webb, Dukinfield 

WADF, CHARLES, Boscastle, Co:nwall, Dec 81 Martyn & Co, Camelford, 
Cornwall 

WETHERELL, JAMES ALBERT, Kingston upon Hull, 
Hull 


u 
WiLson, HERBERT Haydon, Roehampton Dec5 Foyer & Co, Essex st 

WILSON, RICHARD, Brighton Decl Dell & Loader, Brighton 

WOOLNER, JOSEPH, Rochdale, Retired Cashier Nov 24 Butcher & Barlow, Bury 


Chester Nov 17 
Physician 
Nov 30 


Doctor Shackles & Co, 
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